
PCS 

KONINK
2020). B
 
Backgrou
 P
content f
unpatenta
regarding
of obviou
  
 T
ground w
determin
(Google’
  
 P
of unpate
obvious i
supply a 
by substa
 
Issues/Ho
 D
  
 D
supply a 
  
 D
affirmed.
  
Discussio
 (1
defines th
obviousn
erred by 
  
 (2
general k
reference
general k
  
 (3
obviousn
affirmed 

KLIJKE PHI
efore Prost, 

und: 
hilips owned

for playback 
ability (antic
g pipelining 
usness was t

The PTAB in
was develope
ned that the p

s ground) an

hilips appea
entability (am
in view of th
missing clai

antial eviden

oldings: 
Did the PTAB

Did the PTAB
missing clai

Did the PTAB
.  

on: 
1) According
he contours 

ness based on
instituting th

2) With resp
knowledge in
e. Thus, the F
knowledge. 

3) The Feder
ness determin

the PTAB’s

ILIPS N.V. v
Newman, an

d a patent th
on a device

cipation and 
(i.e., simulta

that a skilled

nstituted the 
ed by the PT
patent was no
nd the comb

aled, arguing
mong others
he single refe
im limitation
nce. 

B properly in

B properly re
im limitation

B properly fi

g to the relev
of the IPR. B
n the combin
he IPR on th

ect to relyin
n the art was
Federal Circ

ral Circuit de
nation are su
s decision th

v. GOOGLE
nd Moore. A

hat claimed a
. Google file
obviousness

aneous down
d artisan wou

IPR on three
TAB and bas
ot anticipate
ination of re

g that: (1) the
), (2) the PT
erence becau
n, and (3) the

nstitute IPR

ely on evide
n? Yes, affirm

find that the c

vant statute, 
Because Goo
nation of ref
his ground of

ng on “genera
s supported b
cuit found th

etermined th
upported by 
at Philips’s c

E LLC, Appe
Appealed from

a method for 
ed an IPR, an
s) based upo
nload and pl
uld have thou

e grounds of
ed upon a co

ed but was ob
eferences (PT

e PTAB erre
TAB erred in
use the PTAB
e PTAB’s ob

on its groun

ence of a skil
med. 

challenged c

it is the peti
ogle’s petitio
ferences, the 
f unpatentab

al knowledg
by an expert 
at the PTAB

hat the PTAB
substantial e
claims were

eal No. 2019
m Patent Tri

r downloadin
nd presented
on a referenc
layback). Fo
ught to add “

f unpatentabi
ombination o
bvious over 
TAB’s groun

ed by institut
n finding that
B relied on “
bviousness f

nd of unpaten

lled artisan’s

claims would

ition (not the
on did not pr
Federal Cir

bility.  

ge” to supply
t declaration 
B properly co

B’s factual fi
evidence. Th
 obvious. 

IPR

(PR

©

9-1177 (Fed.
ial and Appe

ng and stream
d two ground
ce and gener
r example, G
“pipelining”

ility, in whic
of references
the single re
nd). 

ting IPR on i
t the claims 
“general kno
findings wer

ntability? No

s “general kn

d have been 

e PTAB’s di
resent the gr

rcuit held tha

y the missing
and an evid

onsidered ev

findings unde
hus, the Fede

R INSTITUT
OBVIOUSN

RECEDENT

© 2020 OLIF

. Cir. Januar
eal Board. 

ming digital 
ds of 
al knowledg
Google’s the
” to the refere

ch the third 
s. The PTAB
eference 

its own grou
would have 
owledge” to 
re not suppor

o, reversed.

nowledge” t

obvious? Ye

scretion) tha
round of 
at the PTAB 

g limitation, 
dentiary 
vidence of 

erlying its 
eral Circuit 

TION 
NESS 
TIAL) 

 

FF PLC 

ry 30, 

ge 
eory 
ence. 

B 

und 
been 

rted 

to 

es, 

at 

the 


