
MMC 

TECHTR
Before L
 
Backgrou

A
the owne
garage do

T
things, "a
disavowe
specifica
its placem
wall-mou
determin

T
"wall con
although 
improved
invention
applicatio
the term 
that Tech

T

Issue/Ho
D

determin

Discussio
T

prosecuti
ordinary 
has clear
disavowa
invention

T
disavowe
manifeste
inventive
of garage
solution: 
an enable
which co
invention

RONIC IND
Lourie, Dyk, 

und: 
A patent own
er's patent, di
oor openers 

The represent
a wall conso
ed wall cons
ation as a pas
ment in the w
unted contro

nation of non

The ITC revie
nsole" and v
the specific

d passive inf
n.  The ITC a
on expressly
"wall conso

htronic Indus

Techtronic In

lding: 
Did the ITC e
ne infringeme

on:  
The Federal C
ion history.  
and customa

rly manifeste
al does not n
n in the spec

The Federal C
ed wall cons
ed that place
e feature.  Th
e door opene
move the de

ement reject
ontained a pa
n constituted

DUS. CO. v. I
and Wallach

ner filed a co
irected to im
into the Uni

tative claim 
ole."  The adm
oles lacking

ssive infrared
wall console
ol unit includ
ninfringemen

ewed the jud
acated the d
ation describ

frared detect
also noted th
y located a p
le" its plain 
stries infring

ndustries app

err in its con
ent?  Yes, re

Circuit revie
The court n
ary meaning
ed that the in
need to be ex
ification or p

Circuit agree
oles lacking

ement of the 
he specificat
ers in which 
etector to the
ion by ident
assive infrare
d a disavowa

ITC, Appeal
h.  Appealed

omplaint at th
mproved gara
ited States.  T

was directed
ministrative 

g a passive in
d detector th
.  The judge

ding a passiv
nt based on t

dge's order a
etermination
bed that the 
tor, the speci
hat the claim
assive infrar
and ordinary

ged the paten

pealed the fin

nstruction of 
eversed and v

wed the term
oted that alth

g, the intentio
nvention doe
xplicit, howe
prosecution 

ed with the a
g a passive in

passive infr
tion set forth
the passive 
e wall conso
ifying the en
ed detector i

al of wall con

l No. 2018-2
d from the In

he ITC alleg
age door ope
The ITC inst

d to a garage
law judge d

nfrared detec
hat was supe
 therefore co

ve infrared de
that construc

and ultimatel
n of noninfri
"principal as
ification also

ms in the pate
red detector 
y meaning o
nt under that

nal determin

the term "w
vacated. 

m "wall cons
hough claim
on of the inv

es or does no
ever; it can b
history. 

administrativ
nfrared detec
rared detecto
h the objectiv
infrared dete

ole.  And dur
nabling discl
in the wall co
nsoles lackin

2191 (Fed. C
nternational T

ging that Tec
eners, by imp
tituted an in

e door opene
determined th
ctor by descr
rior to those
onstrued the
etector, and 

ction. 

ly reversed t
ingement.  T
spect of the 
o described o
ent that issue
in the wall c

of "wall-mou
t construction

nation of the 

wall console,"

sole" in light
m terms are n
ventor is "dis
ot include a p
be inferred fr

ve law judge
ctor because 
or in the wal
ve of the inv
ector was loc
ring prosecu
losure of its 
onsole.  The
ng a passive 

CLAIM CO
(PR

©

Cir. Decembe
Trade Comm

chtronic Indu
porting alleg

nvestigation. 

er comprisin
hat the paten
ribing the inv
e of the prior
 term "wall c
granted sum

the judge's co
The ITC conc

present inve
other aspects
ed from the p
console.  The
unted control
n. 

ITC. 

" and thus in

t of the spec
normally assi
spositive" w
particular fea
rom clear de

e that the pat
 the inventor
l console wa

vention as so
cated in othe

ution, the app
only describ

ese descriptio
infrared det

ONSTRUCT
RECEDENT

© 2020 OLIF

er 12, 2019)
mission. 

ustries infrin
gedly infring

ng, among ot
nt owner had
vention in th
r art by virtu
console" as 

mmary 

onstruction o
cluded that 
ention" was a
s of the 
parent 
e ITC assign
l unit" and fo

ncorrectly 

ification and
igned their 

where the inv
ature.  Such 

escriptions of

ent owner ha
r had clearly
as the critica
olving proble
er units.  The
plicant overc
bed embodim
ons of the 
tector. 

TION 
TIAL) 

 

FF PLC 

).  

nged 
ging 

her 
d 
he 

ue of 
a 

of 

an 

ned 
ound 

d 

ventor 
a 
f the 

ad 
y 
al and 
ems 
e 
came 
ment, 


