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The U.S. Patent and Trademark Office
(PTO) has just issued a preliminary proposed Fee
Schedule (attached), initiating the exercise of its
fee setting authority under the America Invents
Act (AIA). The PTO announced that changes to
the current fee schedule, such as those reflected in
the attached Fee Schedule, should begin in the
fall of 2012, and be entirely implemented by
January of 2014. A majority of the new fees are
planned to go into effect in February of 2013.
We will provide further updates well in advance
of any significant changes to the current fee
schedule.

In view of the substantial increase in many
fees proposed by the PTO, many clients will want
to develop strategies to deal with such fee
increases. Thus, we are providing this Special
Report now, even though the attached proposed
Fee Schedule may change.

The Patent Public Advisory Committee
(PPAC) will hold public hearings and gather
feedback from the public regarding the proposed
fee changes. After the PPAC Hearings, the PTO
will publish a final proposed Fee Schedule in a
proposed rulemaking (anticipated in June 2012),
which will open a 60-day period for the public to
submit further written comments to the PTO.

Written comments regarding the attached
preliminary proposed Fee Schedule can be
submitted by the public either during a PPAC
Hearing (February 15, 2012) and/or after a Notice
of Proposed Rulemaking has issued (June 2012).

We will attend the February 15 PPAC Hearing.
Please let us know if you would like us to submit
any comments on your behalf and/or submit any
comments once the proposed rulemaking is
published.

Along with the preliminary proposed Fee
Schedule, the PTO published various proposals
regarding procedural rules for the new inter
partes review, post grant review, business method
patents, and derivation. We are reviewing these
proposals and will provide updates and/or
Specials Reports as they develop.

I.  Proposed Fee Changes

Stated goals of the proposed fee structure
include reducing the cost to obtain a patent if
applicants simplify the work for the PTO, and
increasing the cost for activities the PTO wants to
discourage, or that relate to more valuable
patents.

Thus, for example, to the extent
applications are filed and prosecuted to avoid any
additional fees (e.g., avoiding excess claims,
extensions of time, appeals, RCEs, etc.), the
proposed fee changes will decrease the
government fees to obtain a patent. However,
adding even a few extra independent claims will
result in increased patenting fees. Post-issuance
fees involve more dramatic increases, as they
generally involve more commercially valuable
patents.
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changes (fee amounts are provided for large
entity fees only) are listed below.

A

Increased Fees

47% increase in minimum fees for
filing a utility application (basic
search and examination fees) (from
$1,250 to $1,840);*

67% increase in the fee for each claim
in excess of 20 (from $60 to $100);

84% increase in the fee for each
independent claim in excess of 3
(from $250 to $460);

91% increase in the fee for presenting
multiple dependent claims (from $450
to $860);

29% increase in the fee for each 50
sheets in an application in which the
specification and drawings exceed 100
sheets of paper (from $310 to $400);

123% increase in the minimum fees
for filing a design patent application
(from $530 to $1,180);

33% increase in the fee for filing a
first one-month Petition for an
Extension of Time (from $150 to
$200);

83% increase in the fee for filing a
Request for Continued Examination
(RCE) (from $930 to $1,700);

223% increase in the fees associated
with a Notice of Appeal and Appeal
Brief (from $1240 to $4,000);

42% increase in the Maintenance Fee
due at 3.5 years (from $1,130 to
$1,600);

26% increase in the Maintenance Fee
due at 7.5 years (from $2,850 to
$3,600);

61% increase in the Maintenance Fee
due at 11.5 years (from $4,730 to
$7,600); and

35% increase in the previously
proposed fees for Supplemental
Examination (reported in our

January 30, 2012 Special Report), and
24% increase in the fee for conducting
an ex parte reexamination ordered as a
result of the Supplemental
Examination.

Decreased Fees

53% decrease in the combined Issue
and Publication Fees effective
January 1, 2014 (from $2,040 to
$960):% and

17% decrease in the fee for requesting
prioritized examination (from $4,800
to $4,000).

New Fees and Discounts

A fee ($3,000) to late-file an
oath/declaration between the end of
initial processing and the time a
Notice of Allowance is mailed;

Elimination of the Issue and
Publication Fees under certain

2 A small increase (from $1,740 to $1,780) is proposed for
February to December 2013. Once the decrease is in place,
! Similar increases apply to PCT U.S. National Phase filing the combined total of filing, publication and issue fees
fees. would be decreased from current levels.

© 2012 Oliff & Berridge, PLC



OLIFF & BERRIDGE, PLC

ATTORNEYS AT LAW

February 9, 2012

circumstances when a Final Rejection
is withdrawn;

e  Covered business methods post grant
review fees (effective
September 16, 2012) (ranging from
$35,800 for 20 claims or less to
$125,300 for 61-70 claims, and
$35,800 for each addional group of 10
claims beyond 70);

o Inter partes review fees (effective
September 16, 2012) (ranging from
$27,200 for 20 claims or less, to
$95,200 for 61-70 claims, and
$27,200 for each additional group of
10 claims beyond 70);

. Small and micro entity discounts for
submission of an Information
Disclosure Statement ($90 and $45,
respectively); and

. Establishment of "micro entity" fees
(75% discount as compared to the
"small entity" 50% discount).

For other proposed fee changes, please see
the attached proposed fee schedule.

D. PTO Explanations of Changes

Because of the complex and controversial
nature of many of the proposed changes to the
current fee schedule, the PTO has prepared five
documents providing further details and
information regarding these changes: (i) a
transmittal letter from the PTO to PPAC
explaining the fee setting philosophy; (ii) an

executive summary of the proposed fee schedule;
(iii) detailed information about the proposed fee
schedule; (iv) a table of proposed fee changes;
and (v) aggregate revenue calculations. Copies of
these documents are available on our website
with this Special Report.

II. Recommendations

We will provide more detailed
recommendations when the proposed rulemaking
issues. Meanwhile, we expect and encourage
submission of comments to the PTO on ways the
fee changes can be made less burdensome.

Although the proposed Fee Schedule is far
from final and subject to change, we recommend
beginning to plan for potentially very significant
fee changes by February of 2013.

Oliff & Berridge, PLC is a full-service Intellectual Property law
firm based in historic Alexandria, Virginia. The firm specializes
in patent, copyright, trademark, and antitrust law and litigation,
and represents a large and diverse group of domestic and
international clients, including businesses ranging from large
multinational corporations to small privately owned companies,
major universities, and individual entrepreneurs.

This Special Report is intended to provide information about legal
issues of current interest. It is not intended as legal advice and
does not constitute an opinion of Oliff & Berridge, PLC. Readers
should seek the advice of professional counsel before acting upon
any of the information contained herein.

For further information, please contact us by telephone at
(703) 836-6400, facsimile at (703) 836-2787, email at
email@oliff.com or mail at 277 South Washington Street,
Suite 500, Alexandria, Virginia 22314. Information about our
firm can also be found on our web site, www.oliff.com.

AN )b LIR— b O BARGERRIL. HEERRORITHR.,
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TABLE OF PATENT FEE CHANGES

USPTO
Large/Small
Fee Codes

Patent Application Filing Fees

101172011
4011

1051/2051

1012/2012
101772017
1013/2013
1014/2014
1019/2019
1005/2005
1052/2052
1631/2631
1053

37 CFR

1.16(a)(1)
1.16(a)(1)

1.18(f)

A16(b)(1)
16(b)(1)
16(c)(1)
16(e)(1)
16(e)(1)
16(d)
1.16(g)
1.492(a)
1.17()

JEEN U WU I G Y

Patent Search Fees

11112111
111272112
1113/2113
11142114

1640/2640
1641/2641
1642/2642
1632/2632

1.16(K)
1.16()

1.16(m)
1.16(n)

1.492(b)(1)
1.492(b)(2)
1.492(b)(3)
1.492(b)(4)

Patent Examination Fees

131172311
1312/2312
131372313
131472314

1643/2643

1633/2633

1.16(0)
1.16(p)

1.16(q)
1.16()

1.492(c)(1)

1.492(c)(2)

35UsC

H@()A)
HM(hy3)

H@(1)E)
HM@1)EB)
H(@(1)C)
HM@(1)(E)
H(@(1)(E)
H(@(1XD)

HM@(DEF)

H(DDEND

A (DB
HM(DNDBI)
Hd)T)(B)(i

H(D(DENV)

H@3)NA)
HM@E)NE)
HM(@)(3)C)
H1(a)(3)E)

HM@(3AD)

USPTO Patent Fees

Description

Basic filing fee - Utility
Basic filing fee - Utility (electronic filing for small entities)

Surcharge - Late filing fee, search fee, examination fee or oath
or declaration

Basic filing fee - Design

Basic filing fee - Design (CPA)

Basic filing fee - Plant

Basic filing fee - Reissue

Basic filing fee - Design Reissue (CPA)

Provisional application filing fee

Surcharge - Late provisional filing fee or cover sheet
Basic National Stage Fee

MNon-English specification

Lltility Search Fee
Design Search Fee
Plant Search Fee
Reissue Search Fee

National Stage Search Fee - U.S. was the ISA or IPEA and all
claims satisfy PCT Arlicle 33(1)-(4)

MNational Stage Search Fee - U.S. was the ISA

National Stage Search Fee - search report prepared and
provided to USPTO

MNational Stage Search Fee - all other situalions

Lltility Examination Fee
Design Examination Fee
Plant Examination Fee
Reissue Examination Fee

MNational Stage Examination Fee - U.S. was the ISA or IPEA anc
all claims satisfy PCT Adicle 33(1)-(4)

National Stage Examination Fee - all other situations

Large

380.00
nfa

130.00

250.00
250.00
250.00
380.00
380.00
250.00

50.00
380.00
130.00

620.00
120.00
380.00
620.00

0.00
120.00
490.00
620.00

250.00
160.00
200.00
750.00

0.00

250.00

Current (Altemative}
Fees

Small

190.00
95.00

65.00

125.00
125.00
125.00
190.00
190.00
125.00

25.00
190.00

310.00

60.00
190.00
310.00

0.00
60.00
245,00
310.00

125.00

80.00
100.00
375.00

0.00

125.00

Proposed Fees

Large

400.00
nia

140.00

260.00
260.00
320.00
400.00
400.00
260.00

60.00
400.00
140.00

660.00
420.00
520.00
660.00

0.00
140.00
640.00
660.00

780.00
500.00
620.00
780.00

0.00

780.00

Small

200.00
100.00

70.00

130.00

130.00

160.00
200.00

200.00
130.00
30.00
200.00
70.00

330.00
210.00
260.00
330.00

0.00
70.00
320.00

330.00

390.00
250.00
310.00

390.00

0.00

390.00

Micro

100.00
50.00

35.00

65.00
65.00
80.00
100.00
100.00
65.00
15.00
100.00
35.00

165.00
105.00
130.00
165.00

0.00
35.00
160.00
165.00

195.00
125.00
155.00
195.00

0.00

195.00

Change in Large

Entity Fees
Dollar Percent
Change Change

20.00 5%
5.00 5%
10.00 8%
1000 4%
1000 4%
70.00 28%
20.00 5%
20.00 5%
10.00 4%
1000 20%
20.00 5%
10.00 8%
40.00 6%
300.00 250%
140.00 3I7%
4000 6%
0.00 0%
20.00 17%:
150.00 31%
40.00 6%
530.00 212%
340.00 213%
420.00 210%
30.00 4%
0.00 0%
530.00 212%
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TABLE OF PATENT FEE CHANGES

USPTO Patent Fees

Current (Altemative) Change in Large
F Proposed Fees Entity F
USPTO ees ntity Fees
Large/Small 37 CFR 35UsC Description
Fee Codes Large Small Large Small Micro i Percent
9 9 Change Change
Request for Continuing Examination Fees
1801/2801  1.17(e) Request for continued examination (RCE) (see 37 CFR 1.114) 930.000 465.00 1,700.00 850.000 425.00 770.00 83%
Track | Fees
1817/2817 1.17(c) Request for prioritized examination 4,800.00 2,400.00 4,000.00 2,000.00 1,000.00 -800.00 -17%
Pre-Grant Publication Fees
1504 1.18{d) Publication fee for early, voluntary, or normal publication 300.00 300.00 0.00 0%
1505 1.18{d) Publication fee for republication 300.00 300.00 0.00 0%
Issue Fees
1501/2501 | 1.18(a) 41(ay4)A)  Utility issue fee - Through 12/31/2013 1,740.00 8§70.00 1,780.00 890.000 445.00 40.00 2%
1502/2502  1.18(b) 41(a)4)B)  Design issue fee - Through 12/31/2013 990.00 495.00 1,020.00 51000  255.00 30.00 3%
1503/2503  1.18(c) 41(a)y4)C)  Plantissue fee - Through 12/31/2013 1,370.00 685.00 1,400.00 700.00  350.00 30.00 2%
151142511 1.18(a) 41(a)4)D)  Reissue issue fee - Through 12/31/2013 1,740.00 870.00 1,780.00 890,000 445.00 40.00 2%
KKK l1th;I‘|ft2y0|1s4sue fee (with Pre-Grant Publication) - NEWV Effective 960.00 480000 24000 -1.080.00 -53%
1502/2502  1.18(b) 41(a)y4)B)  Design issue fee - Effective 1/1/2014 560.00 280000 140.00  -430.00 -43%
KK l:}:;lzt(;:iue fee (with Pre-Grant Publication) - NEW Effective 760.00 38000 19000  -910.00 54%
151142511 1.18(a) 41(a)y4)D)  Reissue issue fee - Effective 1/1/2014 960.00 480.00 240.00 -780.00 -45%
Patent Maintenance Fees
1551/2551  1.20(e) 41(b)(1) Due at 3.5 years 1,130.00 565.00 1,600.00 800.000 400.00 470.00 42%
| 1552/2552  1.20(f) 41(b)(2) Due at 7.5 years 2,850.00 1,425.00 3,600.000 1,800.000 900.00 750.00 26%
| 1553/2553 1.20(g) 41(b)(3) Due at 11.5 years 4,730.00 2365.00 7,600.000 3,800.00 1,900.00 2,870.00 61%
i 1554/2554  1.20(h) Surcharge - 3.5 year - Late payment within 6 months 150.00 75.00 160.00 80.00 40.00 10.00 7%
| 15552555  1.20(h) Surcharge - 7.5 year - Late payment within 6 months 150.00 75.00 160.00 80.00 40.00 10.00 %
' 1556/2556  1.20(h) Surcharge - 11.5 year - Late payment within 6 months 150.00 75.00 160.00 80.00 40.00 10.00 %
| 1557/2557  1.20()(1) Surcharge after expiration - Late payment is unavoidable 700.00 700.00 350,000 175.00 0.00 0%
I 1558/2558  1.20()(2) Surcharge after expiration - Late payment is unintentional 1,640.00 1,640.00 820.00 410.00 0.00 0%
Patent Appeals Fees
1405 41.20(a) ‘F:;)t;tlons to the Chief Administrative Patent Judge under 37 CFF 400,00 400.00 0.00 0%
1401/2401  41.20(b)(1) 41(a)(6)A)  Notice of appeal 620.00 310.00 1,500.00 750.000 375.00 880.00 142%
1402/2402  41.20(b)(2) 41(a)6)B) Filing a briefin support of an appeal 620.00 310.00 0.00 0.00 0.000 -620.00 -100%
XXXX Filing an Appeal - NEW 2,500.000 1,250000 625.00 2,500.00 N/A
KKK P_atent issue fee (with PG Pub) After Examiner Withdrawal fo 0.00 0.00 0.00 0.00
Final Rejection - NEW
1403/2403  41.20(b)(3) 41(a)(6)B)  Request for oral hearing 1,240.00 620.00 1,300.00 650.000 325.00 60.00 5%
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TABLE OF PATENT FEE CHANGES

USPTO Patent Fees

Current (Altemative)

Proposed Fees

Change in Large

USPTO Fees Entity Fees
Large/Small 37 CFR 35UsC Description
Fee Codes Large Small Large Small Micro paliar Plercan
9 g Change Change
Post Grant Review Fees
KX Covered .busmess method patent and post grant review, 20 or 35 800,00 35.,800.00 0.00 0%
fewer claims
XXX Coyered business method patent and post grant review, 21 - 30 44,750.00 44.750.00 0.00 0%
claims
KX Co?rered business method patent and post grant review, 31 - 40 53.700.00 53,700.00 0.00 0%
claims
KX Co?rered business method patent and post grant review, 41 - 50 71,600.00 71.600.00 0.00 0%
claims
XXX Co?rered business method patent and post grant review, 51 - 60 89.500.00 £9.500.00 0.00 0%
claims
KX Co.vered business method patent and post grant review, 61 - 70 125,300.00 125.300.00 0.00 0%
claims
XXX Cov_e.red business methoq patent and post grant review, each 35.800.00 35.800.00 0.00 0%
additional group of 10 claims
Re-exam Ex Partes Fees
1812 1.20(c)(1) Request for ex parte reexamination 2,520.00 17,760.00 8,880.000 4.440.00 15240.00 605%
XXXX Petition in an ex parte or inter partes reexamination proceeding 1,930.00 1,940.00 970.00 485.00 10.00 1%
Excess Claims Fees
1201/2201  1.16(h) 41(a)(2)A) Independent claims in excess of three 250.00 125.00 460.00 230.000 115.00 210.00 84%
1202/2202 1.16() 41(@)(2)(B) Claims in excess of 20 60.00 30.00 100.00 50.00 25.00 40.00 67%
1203/2203  1.1&()) 41@)(2)(C)  Multiple dependent claim 450.00 225.00 860.00 430.000 215.00 410.00 91%
120472204  1.16(h) 41@)(2)A) Reissue independent claims in excess of three 250.00 125.00 460.00 230.00 115.00 210.00 84%
1205/2205  1.16() 41(a)(2)(B) Reissue claims in excess of 20 60.00 30.00 100.00 50.00 25.00 40.00 67%
161472614  1.492(d) 41@)(2)A) [PCT National Stage] Claims - extra independent (over three) 250.00 125.00 460.00 230.00 115.00 210.00 84%
1615/2615 | 1.492(e) 41(a)(2)(B) [PCT National Stage] Claims - extra total (over 20) 60.00 30.00 100.00 50.00 25.00 40.00 67%
1616/2616  1.492(f) 41@)(2)(C) [PCT National Stage] Claims - multiple dependent 450.00 225.00 860.00 430.00 215.00 410.00 91%
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TABLE OF PATENT FEE CHANGES

USPTO Patent Fees

Current {Altemative)

Proposed Fees

Change in Large

USPTO Fees Entity Fees
Large/Small 37 CFR 35UsC Description
Fee Codes Large Small Large Small Micro gollar | Pement
9 9 Change Change
Patent Extension of Time Fees
1251/2251  1.17(a)(1) 41¢a)(8) Extension for response within first month 150.00 75.00 200.00 100.00 50.00 50.00 33%
1252/2252 | 1.17(a)(2) 41¢a)(8) Extension for response within second month 560.00 280.00 600.00 300.000 150.00 40.00 T%
1253/2253  1.17(a)(3) 41(a)(8) Extension for response within third month 1,270.00 635.00 1.400.00 700.00  350.00 130.00 10%
1264/2254  1.17(a)4) 41(a)(8) Extension for response within fourth month 1,980.00 990.00 2,200.00 1,100.00 550.00 220.00 11%
1255/2255 1.17(a)(5) 41(a)(8) Extension for response within fifth month 2,690.00 1,345.00 3,000.00 1,500.00 750.00 310.00 12%
Application Size Fees
10812081 1.16(5) Bipai [Pty ApplcalanSEERER -~ orehchiaRdNishars, shestsihat 31000 15500 40000 20000 10000 9000  29%
exceeds 100 sheets
1082/2082  1.16(s) M@ | Desion Application Size Fee - for each additional 50 sheets that 310.00  155.00 40000  200.00 100.00 90.00 299
exceeds 100 sheels
1083/2083 | 1.16(s) e [ 2m Application Size Fee - foreach addtional 50 sheets hat 31000  155.00 40000  200.00 100.00 90.00 29%
exceeds 100 sheels
1084/2084 | 1.16(s) wiarie  [orsueApplication SizeiFes - foreach addiional 50:sheels 31000  155.00 40000  200.00 100.00 90.00 29%
that exceeds 100 sheets
1085/2085  1.16(s) Giggey  [Erevidndl Application:Size Reel-forcady adationial-30.sheets 310.00  155.00 40000  200.00 100.00 90.00 29%
that exceeds 100 sheets
3 National Stage Application Size Fee - for each additional 50
1681/2681  1.492() 41 (1)(G) shists fHal Betesds 100 shests 31000 155.00 400.00 200.00 100.00 90.00 29%
Revival Fees
1452/2452  1.17(]) 41(a)(7) Petition to revive unavoidably abandoned application 620.000 310.00 640.00 320.000 160.00 20.00 3%
1453/2453  1.17(m) 41¢a)(7) Petition to revive unintentionally abandoned application 1,860.00 930.00 1,900.00 950.000 475.00 40.00 2%
Miscellaneous Patent Fees
1808 1.17(i) Processing fee, except in provisional applications 130.00 130.00 0.00 0%
1803 1.17(7) Request for voluntary publication or republication 130.00 130.00 0.00 0%
1802 1.17(k) Request for expedited examination of a design application 900.00 900.00 450.00 225.00 0.00 0%
1804 1.17(n) Request for publication of SIR - Prior to examiner's action 920.00 920.00 0.00 0%
1805 1.17(0) Request for publication of SIR - After examiner’s action 1,840.00 1,840.00 0.00 0%
1806 1.17(p) Submission of an Information Disclosure Statement 180.00 180.00 90.00 45.00 0.00 0%
1807 1.17(q) Processing fee for provisional applications 50.00 50.00 0.00 0%
1809/2809  1.17(r) Filing a submission after final rejection (see 37 CFR 1.129(a)) 810.00 405.00 840.00 420.00 210.00 30.00 4%
1810/2810  1.17(s) ':ﬂrz‘;?;;‘) addlionatingemioninheiexanined;(see 3 ORI 810.00 405.00 84000 42000 210.00 3000 4%
.8.0.0.8 Supplemental Examination Request 5,180.00 7,00000 3,50000 1,750.00 1,820.00 35%
XXX Supplemental Examination Reexamination 16,120.00 20,000.00 10,000.000 5,000.000 3,880.00 245
XXXX Supplemental examination document size fees; 21-50 170.00 180.00 90.00 45.00 10.00 6%
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TABLE OF PATENT FEE CHANGES

USPTO Patent Fees

Current (Altemative)

Proposed Fees

Change in Large

USPTO Fees Entity Fees
Large/Small 37 CFR 35UsC Description Dollar Percent
Fee Codes Large Small Large Small Micro Change = Change
XRXK Supplemental examination document size fees; each additional 280,00 280,00 140.00 70.00 0.00 0%
50 pages
XXX Derivation proceeding 400.00 400.00 200.00  100.00 0.00 0%
1814/2814  1.20(d) 41(a)(2)(B) Statutory disclaimer, including terminal disclaimer 160.00 80.00 160.00 0.00 0%
AR File and oath/declaration up to the notice of allowance - NEW .00 000,001 1500000 750000 3,000.00
AKX Correct inventorship during examination where the 0.00 1,700.00 850.00 425.00 1,700.00
oath/declaration was not provided before examination - NEW
Post Issuance Fees
1811 1.20(a) Certificate of correction 100.00 100.00 0.00 0%
1816 1.20(b) Processing fee for correcting inventorship in a patent 130.00 130.00 0.00 0%
1813 1.20(€)(2) Request for inter partes reexamination 8,800.00 -8,800.00  -100%
XXX Petition for inter partes review, 20 or fewer claims 27,200.00 27,200.00 0.00 0%
HHAK Petition for inter partes review, 21- 30 claims 34,000.00 34,000.00 0.00 0%
XXXX Petition for inter partes review, 31 - 40 claims 40,800.00 40,800.00 0.00 0%
KXXX Petition for inter partes review, 41- 50 claims 54,400.00 54,400.00 0.00 0%
XXXX Petition for inter partes review, 51 - 60 claims 68,000.00 68,000.00 0.00 0%
.9.9.9:4 Petition for inter partes review, 61- 70 claims 95,200.00 95,200.00 0.00 0%
XXX Pet_ltlon for inter partes review, each additional group of 10 27 200.00 27.200.00 0.00 0%
claims
Reexamination independent claims in excess of three and also
182172821  1.20(c)(3) 41(a)(2)(A) in excess of the number of such claims in the patent under 250.00 125.00 460.00 23000 115.00 210.00 84%
reexamination
1822/26822  1.20(c)(4) 41(a)(5) el il ot 6000 30,00 10000 5000 2500 4000 67%

number of claims in the patent under reexamination
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TABLE OF PATENT FEE CHANGES

USPTO Patent Fees

Current (Altemative)

Proposed Fees

Change in Large

USETO Fees Entity Fees
Large/Small 37 CFR 35UsC Description Dollar Percent
Fee Codes Large Small Large Small Micro Change | Change
Patent Petition Fees
1462 147 I(D(:::E):;reqmrmg the petition fee set forth in 37 CFR 1.17(f) 400.00 400.00 20000 10000 0.00 0%
1463 1.17(g) Petitions requiring the petition fee set forth in 37 CFR 1.17(g) 200,00 200.00 100.00 50.00 0.00 0%
(Group II)
1464 1470 Petitions requiring the petition fee set forth in 37 CFR 1.17(h) 130.00 140.00 70.00 1500 10.00 8%
(Group I
1451 1.17() Petition to institute a public use proceeding 1,510.00 1,520.00 760.00 380.00 10.00 1%
1454 1170 Acceptance of an unintentionally delayed claim for priority, orfol ;44 g9 142000  710.00 355.00 10.00 1%
filling a request for the restoration of the right of priority
1455 1.18(e) Filing an application for patent term adjustment 200.00 200.00 0.00 0%
1456 1.18(f) Request for reinstatement of term reduced 400.00 400.00 0.00 0%
1457 1.20()(1) Extension of term of patent 1.120.00 1,120.00 0.00 0%
1458 1.20()¢2) Initial application for interim extension (see 37 CFR 1.790) 420.00 420.00 0.00 0%
1459 1.200)(3) ?l;t;sot-;quem application for interim extension (see 37 CFR 220,00 29000 0.00 0%
PCT Fees - National Stage
16172617 1.492(h) Pt S Ll 13000 65.00 14000 7000  35.00 10.00 8%
months from priority date
1618/2618  1.492()) English translation after thirty months from priority date 130.00 140.00 70.00 35.00 10.00 8%
PCT Fees - Intemational Stage
1601 1.445(a)(1) Transmittal fee 240.00 240.00 120.00 60.00 0.00 0%
Search fee - regardless of whether there is a corresponding
1602 1.445(a)(2) application (see 35 L.S.C. 361(d) and PCT Rule 16) 2,080.00 2,080.00 104000 520.00 0.00 0%
1604 1.445(a)(3) Supplemental search fee when required, per additional inventior 2,080.00 2,080.00 1,040.000 520.00 0.00 0%
1605 1.482(a)(1) Preliminary examination fee - LS. was the ISA 600.00 600.00 300.000 150.00 0.00 0%
1606 1.482(a)(1) Preliminary examination fee - U.S. was not the ISA 750.00 760.00 380.00 190.00 10.00 1%
1607 1.482(a)(2) Supplemental examination fee per additional invention 600.00 600.00 300.000 150.00 0.00 0%
1619 Late payment fee variable variable  variable. variable
1621 1.445(a)(4) Transmitting application to Intl. Bureau to act as receiving office 240.00 240.00 120.00 60.00 0.00 0%
Patent Service Fees
8001 1.19@)(1) Printed copy of Patent wio color, delivery by USPS, USPTO 1.00 3.00 0.00 0%
Box, or electronic means
8003 1.19(a)(2) Printed copy of plant patent in color 15.00 15.00 0.00 0%

Page 6 of 8



TABLE OF PATENT FEE CHANGES

USPTO Patent Fees

Current (Altemative)

Proposed Fees

Change in Large

USPTO Fees Entity Fees
Large/Small 37 CFR 35USC Description
Fee Codes Large Small Large Small Micro Roltar Pement
9 9 Change Change
8004 1.19@)(3) Color copy of patent (other than plant patent) or SIR containing 2500 25.00 0.00 0%
a color drawing
8005 1.19(a)(1) Patent Application Publication (PAP) 3.00 3.00 0.00 0%
8007 1.19(b)(1HH(A) Copy of patent application as filed 20.00 20.00 0.00 0%
8008 119BDHE) Copy of_ pater_rt-relaled file wrapper and contents of 400 or fewer 200.00 200.00 0.00 0%
pages, if provided on paper
8009 119BHDHE) Additional fee for each additional 100_pages of patent-related fil¢ 40.00 40.00 0.00 0%
wrapper and (paper) contents, or portion thereof
8010 1.19B1ED) Individual application documents, other than application as filed, 25 00 25.00 0.00 0%
per document
Copy of patent-related file wrapper and contents if provided
8011 1.19(b)(1)(i)(B) electronically or on a physical electronic medium as specified in 55.00 55.00 0.00 0%
1.19(b)(1)(ii)
2 Additional fee for each continuing physical electronic medium in
8012 1.19(b)(N((C) single order of 1.19()(1)(i(E) 15.00 15.00 0.00 0%
Copy of patent-related file wrapper contents that were submittec
and are stored on compact disk or other electronic form (e.g.,
el 1.13O0E) compact disks stored in Artifact folder), other than as available 53,00 5.0 000 Uk
in 1.19(b)(1); first physical electronic medium in a single order
Additional fee for each continuing copy of patent-related file
8042 113B DO wrapper contents as specified in 1.19(b)(2)(i)(A) 15.00 15.00 0.00 0%
Copy of patent-related file wrapper contents that were submittec
. and are stored on compact disk, or other electronic form, other
8043 1.19m)@) than as available in 1.19¢b)(1); if provided electronically other 85.00 55.00 0.00 0%
than on a physical electronic medium, per order
8013 1.19(b)(3) Copy of office records, except copies of applications as filed 25.00 25.00 0.00 0%
8014 1.191)4) E:{;ngnment records, abstract of title and ceification, per 2500 25.00 0.00 0%
8904 1.19(c) Library service 50.00 50.00 0.00 0%
8015 1.19(d) List of U.S. patents and SIRs in subclass 3.00 3.00 0.00 0%
8016 1.19(e) Uncertified statement re status of maintenance fee payments 10.00 10.00 0.00 0%
8017 1.19(f) Copy of non-U.S. document 25.00 25.00 0.00 0%
Petitions for documents in form other than that provided by this
8050 1.19(g) part, or in form other than that generally provided by Director,to; AT COST AT COST
be decided in accordance with merits
8020 1.21(e) International type search report 40.00 40.00 0.00 0%
8902 1.21(g) 41(d)(2)B) Self-service copy charge, per page 0.25 0.25 0.00 0%
a021 1210 MDA Recording each patent assignment, agreement or other paper, 40.00 40.00 0.00 0%
per property
8022 1.21() Publication in Official Gazette 25.00 25.00 0.00 0%
8023 1.21() Labor charges for services, per hour or fraction thereof 40.00 40.00 0.00 0%
8024 1.21(k) Unspecified other services, excluding labor AT COST AT COST
8026 1.21(ny Handiing fee for incomplete or improper application 130.00 130.00 0.00 0%
8027 1.296 Handling fee for withdrawal of SIR 130.00 130.00 0.00 0%
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TABLE OF PATENT FEE CHANGES

USPTO Patent Fees

Current [Altemative)

Proposed Fees

Change in Large

USPTO Fees Entity Fees
Large/Small 37 CFR 35USC Description Dollar Percent
Fee Codes Large Small Large Small Micro Change | Change
Patent Enroliment Fees

9001 1.21(@)( 1)) Application fee (non-refundable) 40.00 40.00 0.00 0%
Registration to praclice or grant of limited recognition under

9003 1.21(a)(2) §11.9) or (©) 100.00 100.00 0.00 0%

9004 1.21(@)(9) (i) Reinstatement to practice 100.00 100.00 0.00 0%

9005 1.21(a)4) Certificate of good standing as an attorney or agent 10.00 10.00 0.00 0%

9006 1.21(2)(4) Cerh_ﬂcate of good standing as an attorney or agent, suitable for 2000 20.00 0.00 0%
framing

9010 1.21@)( 1)(iiA) For test administration by commercial entity 200.00 200.00 0.00 0%

9011 1.21(a)(1)Gi)B) For test administration by the USPTO 450.00 450.00 0.00 0%
Review of decision by the Director of Enrollment and Discipline

9012 1.21(@)(5)[M) under §11.2(c) 130.00 130.00 0.00 0%

- Review of decision of the Director of Enroliment and Discipline

9013 1.21(@)(3)(i) under §11.2(ch 130.00 130.00 0.00 0%
Application fee for person disciplined, convicted of a felony or

9014 1.21(a)(10) cetiainmilsdemsgnbrs under 11 k) 1,600.00 1,600.00 0.00 0%

9015 1.21(a)7(i) Annual fee for registered attorney or agent in active status 118.00 120.00 2.00 2%

9016 1.21@)T)i) ;:lr;;tj:l fee for registered attorney or agent in voluntary inactive 25 00 25 00 0.00 0%

9017 1.21@Di zzﬁlj.lseslmg restoration to active status from voluntary inactive 50.00 50.00 0.00 0%

9018 1.21@)(T)) Balance of ann.ual fee due upon restoration to active status from 93.00 100.00 700 8%
voluntary inactive status

9019 1.21(a)(8) Annual fee for individual granted limited recognition 118.00 120.00 2.00 2%

9020 1.21(a)(9)() Delinguency fee for annual fee 50.00 50.00 0.00 0%

9024 1.21(k) Unspecified other services,excluding labor AT COST AT COST

9025 1.21(a)(2) Registration to practice for change of practitioner type 100.00 100.00. 0.00 0%
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AGGREGATE REVENUE CALCULATIONS ATTACHMENT 2
10/1/12 2/1/13 1/1/14 10/1/12- 2/1/13- 10/1/13- 1/1/14- 10/1/12- 2/1/13- 10/1/13- 1/1/14-
CPI Restructure Restructure 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate
Fee FY 2012 FY 2013 FY 2013 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015
Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
Patent Filing Fees (Large Entity)
1011  |Filing of Utility Patent Application $380.00 $390.00 $400.00 $400.00 $400.00 $400.00 132,593 95,367 227,960 57,246 171,740 228,986 249,911 $51,711,270 $38,146,800 $89,858,070 $22,898,400 $68,696,000 $91,594,400 $99,964,400
1111 |Search of Utility Patent Application $620.00 $620.00 $660.00 $660.00 $660.00 $660.00 132,584 94,703 227,287 56,847 170,543 227,390 248,170 $82,202,080 $62,503,980 $144,706,060 $37,519,020 $112,558,380 $150,077,400 $163,792,200
1311  |Examination of Utility Patent Application $250.00 $250.00 $780.00 $780.00 $780.00 $780.00 133,514 95,367 228,881 57,246 171,740 228,986 249,912 $33,378,500 $74,386,260 $107,764,760 $44,651,880 $133,957,200 $178,609,080 $194,931,360
1012  |Filing of Design Patent Application $250.00 $250.00 $260.00 $260.00 $260.00 $260.00 9,067 6,477 15,544 3,964 11,891 15,855 15,855 $2,266,750 $1,684,020 $3,950,770 $1,030,640 $3,091,660 $4,122,300 $4,122,300
1112 |Search of Design Patent Application $120.00 $120.00 $420.00 $420.00 $420.00 $420.00 9,067 6,477 15,544 3,964 11,891 15,855 15,855 $1,088,040 $2,720,340 $3,808,380 $1,664,880 $4,994,220 $6,659,100 $6,659,100
1312 |Examination of Design Patent Application $160.00 $160.00 $500.00 $500.00 $500.00 $500.00 9,067 6,477 15,544 3,964 11,891 15,855 15,855 $1,450,720 $3,238,500 $4,689,220 $1,982,000 $5,945,500 $7,927,500 $7,927,500
1013 |Filing of Plant Patent Application $250.00 $250.00 $320.00 $320.00 $320.00 $320.00 307 220 527 133 399 532 537 $76,750 $70,400 $147,150 $42,560 $127,680 $170,240 $171,840
1113 |Search of Plant Patent Application $380.00 $380.00 $520.00 $520.00 $520.00 $520.00 307 220 527 133 399 532 537 $116,660 $114,400 $231,060 $69,160 $207,480 $276,640 $279,240
1313 |Examination of Plant Patent Application $200.00 $200.00 $620.00 $620.00 $620.00 $620.00 307 220 527 133 399 532 537 $61,400 $136,400 $197,800 $82,460 $247,380 $329,840 $332,940
1014  |Filing of Reissue Patent Application $380.00 $390.00 $400.00 $400.00 $400.00 $400.00 323 231 554 143 428 571 588 $125,970 $92,400 $218,370 $57,200 $171,200 $228,400 $235,200
1114  |Search of Reissue Patent Application $620.00 $620.00 $660.00 $660.00 $660.00 $660.00 323 231 554 143 428 571 588 $200,260 $152,460 $352,720 $94,380 $282,480 $376,860 $388,080
1314 |Examination of Reissue Patent Application $750.00 $760.00 $780.00 $780.00 $780.00 $780.00 323 231 554 143 428 571 588 $245,480 $180,180 $425,660 $111,540 $333,840 $445,380 $458,640
1005  |Provisional Application Filing $250.00 $250.00 $260.00 $260.00 $260.00 $260.00 34,970 24,979 59,949 15,886 47,660 63,546 67,359 $8,742,500 $6,494,540 $15,237,040 $4,130,360 $12,391,600 $16,521,960 $17,513,340
1006 |CPA - Utility Filing $980.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
1007  |CPA - Design Filing $440.00 $450.00 $460.00 $460.00 $460.00 $460.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1008 |CPA - Plant Filing $690.00 $700.00 $700.00 $700.00 $700.00 $700.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
1009  |CPA - Reissue Filing $980.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1017  |CPA - Design Filing $250.00 $250.00 $260.00 $260.00 $260.00 $260.00 281 200 481 122 368 490 490 $70,250 $52,000 $122,250 $31,720 $95,680 $127,400 $127,400
1019  |CPA - Reissue Filing $380.00 $390.00 $400.00 $400.00 $400.00 $400.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1051 |Surcharge - Late Filing, Search or Examination Fee, Oat| $130.00 $130.00 $140.00 $140.00 $140.00 $140.00 38,106 27,219 65,325 16,340 49,021 65,361 71,312 $4,953,780 $3,810,660 $8,764,440 $2,287,600 $6,862,940 $9,150,540 $9,983,680
1052  |Surcharge - Late Provisional Filing Fee or Cover Sheet $50.00 $50.00 $60.00 $60.00 $60.00 $60.00 1,542 1,102 2,644 701 2,102 2,803 2,971 $77,100 $66,120 $143,220 $42,060 $126,120 $168,180 $178,260
1081 | Utility Application Size Fee $310.00 $320.00 $400.00 $400.00 $400.00 $400.00 6,370 4,583 10,953 2,751 8,254 11,005 12,010 $2,038,400 $1,833,200 $3,871,600 $1,100,400 $3,301,600 $4,402,000 $4,804,000
1082  |Design Application Size Fee $310.00 $320.00 $400.00 $400.00 $400.00 $400.00 60 43 103 26 79 105 105 $19,200 $17,200 $36,400 $10,400 $31,600 $42,000 $42,000
1083  |Plant Application Size Fee $310.00 $320.00 $400.00 $400.00 $400.00 $400.00 1 0 1 0 1 1 1 $320 S0 $320 S0 $400 $400 $400
1084  |Reissue Application Size Fee $310.00 $320.00 $400.00 $400.00 $400.00 $400.00 15 11 26 6 20 26 27 $4,800 $4,400 $9,200 $2,400 $8,000 $10,400 $10,800
1085 |Provisional Application Size Fee $310.00 $320.00 $400.00 $400.00 $400.00 $400.00 2,310 1,662 3,972 1,057 3,172 4,229 4,483 $739,200 $664,800 $1,404,000 $422,800 $1,268,800 $1,691,600 $1,793,200
1201 d dent Claims in Excess of Three $250.00 $250.00 $460.00 $460.00 $460.00 $460.00 53,225 38,018 91,243 22,820 68,462 91,282 96,669 $13,306,250 $17,488,280 $30,794,530 $10,497,200 $31,492,520 $41,989,720 $44,467,740
1202  |Total Claims in Excess of Twenty $60.00 $62.00 $100.00 $100.00 $100.00 $100.00 329,440 237,360 566,800 149,765 449,297 599,062 634,414 $20,425,280 $23,736,000 $44,161,280 $14,976,500 $44,929,700 $59,906,200 $63,441,400
1203 |Multiple Dependent Claims $450.00 $460.00 $860.00 $860.00 $860.00 $860.00 1,677 1,210 2,887 726 2,178 2,904 3,076 $771,420 $1,040,600 $1,812,020 $624,360 $1,873,080 $2,497,440 $2,645,360
1204  |Reissue Independent Claims in Excess of Three $250.00 $250.00 $460.00 $460.00 $460.00 $460.00 451 322 773 199 598 797 821 $112,750 $148,120 $260,870 $91,540 $275,080 $366,620 $377,660
1205  |Reissue Total Claims in Excess of Twenty $60.00 $62.00 $100.00 $100.00 $100.00 $100.00 2,574 1,855 4,429 1,147 3,443 4,590 4,726 $159,588 $185,500 $345,088 $114,700 $344,300 $459,000 $472,600
1801 Request for Continued Examination $930.00 $930.00 $1,700.00 $1,700.00 $1,700.00 $1,700.00 69,659 53,756 123,415 30,326 90,979 121,305 127,977 $64,782,870 $91,385,200 $156,168,070 $51,554,200 $154,664,300 $206,218,500 $217,560,900
1809  |Filing a Submission after Final Rejection $810.00 $830.00 $840.00 $840.00 $840.00 $840.00 43 31 74 18 56 74 74 $35,690 $26,040 $61,730 $15,120 $47,040 $62,160 $62,160
1810 |Each Additional Invention to be Examined $810.00 $830.00 $840.00 $840.00 $840.00 $840.00 3 2 5 1 4 5 5 $2,490 $1,680 $4,170 $840 $3,360 $4,200 $4,200
1821 ion dent Claims in Excess of Three $250.00 $250.00 $460.00 $460.00 $460.00 $460.00 323 231 554 141 422 563 594 $80,750 $106,260 $187,010 $64,860 $194,120 $258,980 $273,240
1822 ion Total Claims in Excess of Twenty $60.00 $62.00 $100.00 $100.00 $100.00 $100.00 2,825 2,032 4,857 1,238 3,716 4,954 5,227 $175,150 $203,200 $378,350 $123,800 $371,600 $495,400 $522,700
1817  |Request for Prioritized Examination $4,800.00 $4,800.00 $4,000.00 $4,000.00 $4,000.00 $4,000.00 2,917 4,083 7,000 1,750 5,250 7,000 0 $14,001,600 $16,332,000 $30,333,600 $7,000,000 $21,000,000 $28,000,000 $0
19XX |Patent Suspense Fees $379,210 $571,620 $950,830 $0 $0 $0 $0 $379,210 $737,460 $1,116,670 S0 $0 S0 $0
Patent Filing Fees (Large Entity) $303,802,478 $347,759,400 $651,561,878 $203,294,980 $609,894,860 $813,189,840 $843,543,840
Patent Filing Fees (Small Entity)
2011 Filing of Utility Patent Application $190.00 $195.00 $200.00 $200.00 $200.00 $200.00 5,177 3,730 8,907 2,239 6,718 8,957 9,775 $1,009,515 $746,000 $1,755,515 $447,800 $1,343,600 $1,791,400 $1,955,000
4011  |Electronic Filing of Utility Patent Application $95.00 $98.00 $100.00 $100.00 $100.00 $100.00 37,969 27,356 65,325 16,421 49,264 65,685 71,688 $3,720,962 $2,735,600 $6,456,562 $1,642,100 $4,926,400 $6,568,500 $7,168,800
2111  |Search of Utility Patent Application $310.00 $310.00 $330.00 $330.00 $330.00 $330.00 43,063 30,759 73,822 18,464 55,393 73,857 80,607 $13,349,530 $10,150,470 $23,500,000 $6,093,120 $18,279,690 $24,372,810 $26,600,310
2311  |Examination of Utility Patent Application $125.00 $125.00 $390.00 $390.00 $390.00 $390.00 43,199 30,857 74,056 18,522 55,568 74,090 80,861 $5,399,875 $12,034,230 $17,434,105 $7,223,580 $21,671,520 $28,895,100 $31,535,790
2012  |[Filing of Design Patent Application $125.00 $125.00 $130.00 $130.00 $130.00 $130.00 7,254 5,181 12,435 3,171 9,513 12,684 12,684 $906,750 $673,530 $1,580,280 $412,230 $1,236,690 $1,648,920 $1,648,920
2112 |Search of Design Patent Application $60.00 $60.00 $210.00 $210.00 $210.00 $210.00 7,254 5,181 12,435 3,171 9,513 12,684 12,684 $435,240 $1,088,010 $1,523,250 $665,910 $1,997,730 $2,663,640 $2,663,640
2312 |Examination of Design Patent Application $80.00 $80.00 $250.00 $250.00 $250.00 $250.00 7,254 5,181 12,435 3,171 9,513 12,684 12,684 $580,320 $1,295,250 $1,875,570 $792,750 $2,378,250 $3,171,000 $3,171,000
2013 [Filing of Plant Patent Application $125.00 $125.00 $160.00 $160.00 $160.00 $160.00 246 176 422 106 319 425 430 $30,750 $28,160 $58,910 $16,960 $51,040 $68,000 $68,800
2113  |Search of Plant Patent Application $190.00 $190.00 $260.00 $260.00 $260.00 $260.00 246 176 422 106 319 425 430 $46,740 $45,760 $92,500 $27,560 $82,940 $110,500 $111,800
2313 |Examination of Plant Patent Application $100.00 $100.00 $310.00 $310.00 $310.00 $310.00 246 176 422 106 319 425 430 $24,600 $54,560 $79,160 $32,860 $98,890 $131,750 $133,300
2014  |[Filing of Reissue Patent Application $190.00 $195.00 $200.00 $200.00 $200.00 $200.00 72 52 124 32 97 129 133 $14,040 $10,400 $24,440 $6,400 $19,400 $25,800 $26,600
2114  |Search of Reissue Patent Application $310.00 $310.00 $330.00 $330.00 $330.00 $330.00 73 52 125 32 97 129 133 $22,630 $17,160 $39,790 $10,560 $32,010 $42,570 $43,890
2314  |Examination of Reissue Patent Application $375.00 $380.00 $390.00 $390.00 $390.00 $390.00 72 52 124 32 97 129 133 $27,360 $20,280 $47,640 $12,480 $37,830 $50,310 $51,870
2005  |Provisional Application Filing $125.00 $125.00 $130.00 $130.00 $130.00 $130.00 47,635 34,025 81,660 21,640 64,920 86,560 91,754 $5,954,375 $4,423,250 $10,377,625 $2,813,200 $8,439,600 $11,252,800 $11,928,020
2006  |CPA - Utility Filing $490.00 $500.00 $500.00 $500.00 $500.00 $500.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
2007  |CPA - Design Filing $220.00 $225.00 $230.00 $230.00 $230.00 $230.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2008  |CPA - Plant Filing $345.00 $350.00 $350.00 $350.00 $350.00 $350.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
2009  |CPA - Reissue Filing $490.00 $500.00 $500.00 $500.00 $500.00 $500.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2017  |CPA - Design Filing $125.00 $125.00 $130.00 $130.00 $130.00 $130.00 224 160 384 98 294 392 392 $28,000 $20,800 $48,800 $12,740 $38,220 $50,960 $50,960
2019  |CPA - Reissue Filing $190.00 $195.00 $200.00 $200.00 $200.00 $200.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2051 Surcharge - Late Filing, Search or Examination Fee, Oatl $65.00 $65.00 $70.00 $70.00 $70.00 $70.00 12,487 8,919 21,406 5,354 16,063 21,417 23,363 $811,655 $624,330 $1,435,985 $374,780 $1,124,410 $1,499,190 $1,635,410
2052 |Surcharge - Late Provisional Filing Fee or Cover Sheet $25.00 $25.00 $30.00 $30.00 $30.00 $30.00 1,599 1,142 2,741 726 2,179 2,905 3,080 $39,975 $34,260 $74,235 $21,780 $65,370 $87,150 $92,400
2081  |Utility Application Size Fee $155.00 $160.00 $200.00 $200.00 $200.00 $200.00 2,458 1,772 4,230 1,063 3,190 4,253 4,642 $393,280 $354,400 $747,680 $212,600 $638,000 $850,600 $928,400
2082 | Design Application Size Fee $155.00 $160.00 $200.00 $200.00 $200.00 $200.00 B 6 14 4 11 15 14 $1,280 $1,200 $2,480 $800 $2,200 $3,000 $2,800
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AGGREGATE REVENUE CALCULATIONS ATTACHMENT 2
10/1/12 2/1/13 1/1/14 10/1/12- 2/1/13- 10/1/13- 1/1/14- 10/1/12- 2/1/13- 10/1/13- 1/1/14-
CPI Restructure Restructure 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate
Fee FY 2012 FY 2013 FY 2013 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015
Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
2083  |Plant Application Size Fee $155.00 $160.00 $200.00 $200.00 $200.00 $200.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
2084  |Reissue Application Size Fee $155.00 $160.00 $200.00 $200.00 $200.00 $200.00 0 0 0 0 1 1 1 $0 $0 $0 $0 $200 $200 $200
2085  |Provisional Application Size Fee $155.00 $160.00 $200.00 $200.00 $200.00 $200.00 1,774 1,279 3,053 813 2,440 3,253 3,449 $283,840 $255,800 $539,640 $162,600 $488,000 $650,600 $689,800
2201 d dent Claims in Excess of Three $125.00 $125.00 $230.00 $230.00 $230.00 $230.00 12,598 8,998 21,596 5,401 16,204 21,605 22,845 $1,574,750 $2,069,540 $3,644,290 $1,242,230 $3,726,920 $4,969,150 $5,254,350
2202 Total Claims in Excess of Twenty $30.00 $31.00 $50.00 $50.00 $50.00 $50.00 102,237 74,091 176,328 44,474 133,422 177,896 188,106 $3,169,347 $3,704,550 $6,873,897 $2,223,700 $6,671,100 $8,894,800 $9,405,300
2203  |Multiple Dependent Claims $225.00 $230.00 $430.00 $430.00 $430.00 $430.00 511 370 881 222 666 888 939 $117,530 $159,100 $276,630 $95,460 $286,380 $381,840 $403,770
2204 |Reissue Independent Claims in Excess of Three $125.00 $125.00 $230.00 $230.00 $230.00 $230.00 84 60 144 37 112 149 153 $10,500 $13,800 $24,300 $8,510 $25,760 $34,270 $35,190
2205  |Reissue Total Claims in Excess of Twenty $30.00 $31.00 $50.00 $50.00 $50.00 $50.00 736 533 1,269 330 991 1,321 1,362 $22,816 $26,650 $49,466 $16,500 $49,550 $66,050 $68,100
2801 Request for Continued Examination $465.00 $465.00 $850.00 $850.00 $850.00 $850.00 12,649 9,035 21,684 5,507 16,521 22,028 23,240 $5,881,785 $7,679,750 $13,561,535 $4,680,950 $14,042,850 $18,723,800 $19,754,000
2809  |[Filing a Sub after Final Rejection $405.00 $415.00 $420.00 $420.00 $420.00 $420.00 9 6 15 4 11 15 15 $3,735 $2,520 $6,255 $1,680 $4,620 $6,300 $6,300
2810 |Each Additional Invention to be Examined $405.00 $415.00 $420.00 $420.00 $420.00 $420.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2821 ion dent Claims in Excess of Three $125.00 $125.00 $230.00 $230.00 $230.00 $230.00 44 32 76 19 58 77 82 $5,500 $7,360 $12,860 $4,370 $13,340 $17,710 $18,860
2822 ion Total Claims in Excess of Twenty $30.00 $31.00 $50.00 $50.00 $50.00 $50.00 243 176 419 107 321 428 452 $7,533 $8,800 $16,333 $5,350 $16,050 $21,400 $22,600
2817  |Request for Prioritized Examination $2,400.00 $2,400.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 1,000 1,400 2,400 600 1,800 2,400 0 $2,400,000 $2,800,000 $5,200,000 $1,200,000 $3,600,000 $4,800,000 $0
Patent Filing Fees (Small Entity) $46,274,213 $51,085,520 $97,359,733 $30,461,560 $91,388,560 $121,850,120 $125,476,180
Patent Filing Fees (Micro Entity)
3011  |Filing of Utility Patent Application $100.00 $100.00 $100.00 $100.00 2,238 2,238 560 1,679 2,239 2,445 $0 $223,800 $223,800 $56,000 $167,900 $223,900 $244,500
4011  |Electronic Filing of Utility Patent Application $50.00 $50.00 $50.00 $50.00 16,414 16,414 4,105 12,316 16,421 17,923 $0 $820,700 $820,700 $205,250 $615,800 $821,050 $896,150
3111  |Search of Utility Patent Application $165.00 $165.00 $165.00 $165.00 18,456 18,456 4,616 13,848 18,464 20,152 $0 $3,045,240 $3,045,240 $761,640 $2,284,920 $3,046,560 $3,325,080
3311 Examination of Utility Patent Application $195.00 $195.00 $195.00 $195.00 18,514 18,514 4,631 13,892 18,523 20,215 $0 $3,610,230 $3,610,230 $903,045 $2,708,940 $3,611,985 $3,941,925
3012  |[Filing of Design Patent Application $65.00 $65.00 $65.00 $65.00 3,109 3,109 793 2,378 3,171 3,171 $0 $202,085 $202,085 $51,545 $154,570 $206,115 $206,115
3112 Search of Design Patent Application $105.00 $105.00 $105.00 $105.00 3,109 3,109 793 2,378 3,171 3,171 $0 $326,445 $326,445 $83,265 $249,690 $332,955 $332,955
3312 |Examination of Design Patent Application $125.00 $125.00 $125.00 $125.00 3,109 3,109 793 2,378 3,171 3,171 $0 $388,625 $388,625 $99,125 $297,250 $396,375 $396,375
3013  |Filing of Plant Patent Application $80.00 $80.00 $80.00 $80.00 105 105 27 80 107 107 $0 $8,400 $8,400 $2,160 $6,400 $8,560 $8,560
3113  |Search of Plant Patent Application $130.00 $130.00 $130.00 $130.00 105 105 27 80 107 107 $0 $13,650 $13,650 $3,510 $10,400 $13,910 $13,910
3313 Examination of Plant Patent Application $155.00 $155.00 $155.00 $155.00 105 105 27 80 107 107 $0 $16,275 $16,275 $4,185 $12,400 $16,585 $16,585
3014  [Filing of Reissue Patent Application $100.00 $100.00 $100.00 $100.00 31 31 8 24 32 33 $0 $3,100 $3,100 $800 $2,400 $3,200 $3,300
3114 |Search of Reissue Patent Application $165.00 $165.00 $165.00 $165.00 31 31 8 24 32 33 $0 $5,115 $5,115 $1,320 $3,960 $5,280 $5,445
3314  |Examination of Reissue Patent Application $195.00 $195.00 $195.00 $195.00 31 31 8 24 32 33 $0 $6,045 $6,045 $1,560 $4,680 $6,240 $6,435
3005 Provisional Application Filing $65.00 $65.00 $65.00 $65.00 20,415 20,415 5,410 16,230 21,640 22,938 $0 $1,326,975 $1,326,975 $351,650 $1,054,950 $1,406,600 $1,490,970
3006  |CPA - Utility Filing $250.00 $250.00 $250.00 $250.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3007  |CPA - Design Filing $115.00 $115.00 $115.00 $115.00 0 0 0 0 0 0 $0 $0 $0 S0 $0 $0 $0
3008 |CPA - Plant Filing $175.00 $175.00 $175.00 $175.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 S0
3009 |CPA - Reissue Filing $250.00 $250.00 $250.00 $250.00 0 0 0 0 0 0 $0 S0 $0 S0 $0 $0 $0
3017  |CPA - Design Filing $65.00 $65.00 $65.00 $65.00 96 96 25 74 99 98 $0 $6,240 $6,240 $1,625 $4,810 $6,435 $6,370
3019  |CPA - Reissue Filing $100.00 $100.00 $100.00 $100.00 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
3051 |Surcharge - Late Filing, Search or Examination Fee, Oath or Declaration $35.00 $35.00 $35.00 $35.00 5,352 5,352 1,339 4,016 5,355 5,841 $0 $187,320 $187,320 $46,865 $140,560 $187,425 $204,435
3052 |Surcharge - Late Provisional Filing Fee or Cover Sheet $15.00 $15.00 $15.00 $15.00 685 685 182 545 727 770 $0 $10,275 $10,275 $2,730 $8,175 $10,905 $11,550
3081 |Utility Application Size Fee $100.00 $100.00 $100.00 $100.00 1,063 1,063 266 792 1,058 1,161 $0 $106,300 $106,300 $26,600 $79,200 $105,800 $116,100
3082  |Design Application Size Fee $100.00 $100.00 $100.00 $100.00 4 4 1 3 4 4 $0 $400 $400 $100 $300 $400 $400
3083 |Plant Application Size Fee $100.00 $100.00 $100.00 $100.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3084 |Reissue Application Size Fee $100.00 $100.00 $100.00 $100.00 0 0 0 0 0 0 $0 $0 S0 $0 $0 s0 $0
3085  |Provisional Application Size Fee $100.00 $100.00 $100.00 $100.00 767 767 203 610 813 862 $0 $76,700 $76,700 $20,300 $61,000 $81,300 $86,200
3201 Independent Claims in Excess of Three $115.00 $115.00 $115.00 $115.00 5,399 5,399 1,350 4,051 5,401 5,711 $0 $620,885 $620,885 $155,250 $465,865 $621,115 $656,765
3202 |Total Claims in Excess of Twenty $25.00 $25.00 $25.00 $25.00 44,455 44,455 11,119 33,356 44,475 47,027 $0 $1,111,375 $1,111,375 $277,975 $833,900 $1,111,875 $1,175,675
3203 Multiple D Claims $215.00 $215.00 $215.00 $215.00 222 222 56 167 223 235 $0 $47,730 $47,730 $12,040 $35,905 $47,945 $50,525
3204  |Reissue Independent Claims in Excess of Three $115.00 $115.00 $115.00 $115.00 36 36 9 28 37 38 $0 $4,140 $4,140 $1,035 $3,220 $4,255 $4,370
3205 |Reissue Total Claims in Excess of Twenty $25.00 $25.00 $25.00 $25.00 320 320 83 248 331 341 $0 $8,000 $8,000 $2,075 $6,200 $8,275 $8,525
3801 |Request for Continued Examination $425.00 $425.00 $425.00 $425.00 5421 5421 1,377 4,130 5,507 5,810 $0 $2,303,925 $2,303,925 $585,225 $1,755,250 $2,340,475 $2,469,250
3809 |Filing a Submission after Final Rejection $210.00 $210.00 $210.00 $210.00 4 4 1 3 4 4 $0 $840 $840 $210 $630 $840 $840
3810 |Each Additional Invention to be Examined $210.00 $210.00 $210.00 $210.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3821 ion Ind. d Claims in Excess of Three $115.00 $115.00 $115.00 $115.00 19 19 5 14 19 20 $0 $2,185 $2,185 $575 $1,610 $2,185 $2,300
3822 ion Total Claims in Excess of Twenty $25.00 $25.00 $25.00 $25.00 105 105 27 80 107 113 $0 $2,625 $2,625 $675 $2,000 $2,675 $2,825
3817  |Request for Prioritized Examination $1,000.00 $1,000.00 $1,000.00 $1,000.00 600 600 150 450 600 0 $0 $600,000 $600,000 $150,000 $450,000 $600,000 $0
Patent Filing Fees (Micro Entity) $0 $15,085,625 $15,085,625 $3,808,335 $11,422,885 $15,231,220 $15,684,435
Total Patent Filing Fees $350,076,691 $413,930,545 $764,007,236 $237,564,875 $712,706,305 $950,271,180 $984,704,455
Patent Issue Fees (Large Entity)
1501  |Utility or Reissue Issue $1,740.00 $1,770.00 $1,780.00 $1,780.00 $0.00 $0.00 103,603 146,423 250,026 11,389 0 0 0 $183,377,310 $260,632,940 $444,010,250 $20,272,420 $0 $20,272,420 $0
1502 | Design Issue $990.00 $1,010.00 $1,020.00 $1,020.00 $560.00 $560.00 4,992 7,057 12,049 514 11,825 12,339 12,586 $5,041,920 $7,198,140 $12,240,060 $524,280 $6,622,000 $7,146,280 $7,048,160
1503  |Plant Issue $1,370.00 $1,400.00 $1,400.00 $1,400.00 $760.00 $760.00 230 325 555 24 544 568 580 $322,000 $455,000 $777,000 $33,600 $413,440 $447,040 $440,800
1511  |Reissue Issue $1,740.00 $1,770.00 $1,780.00 $1,780.00 $960.00 $960.00 239 337 576 25 565 590 602 $423,030 $599,860 $1,022,890 $44,500 $542,400 $586,900 $577,920
15XX |Patent Issue Fee (with PG Pub) $960.00 $960.00 0 0 0 0 261,960 273,349 280,805 S0 $0 S0 S0 $251,481,600 $251,481,600 $269,572,800
Patent Issue Fees (Large Entity) $189,164,260 $268,885,940 $458,050,200 $20,874,800 $259,059,440 $279,934,240 $277,639,680
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AGGREGATE REVENUE CALCULATIONS ATTACHMENT 2
10/1/12 2/1/13 1/1/14 10/1/12- 2/1/13- 10/1/13- 1/1/14- 10/1/12- 2/1/13- 10/1/13- 1/1/14-
CPI Restructure Restructure 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate
Fee FY 2012 FY 2013 FY 2013 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015
Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
Patent Issue Fees (Small Entity)
2501 |Utility or Reissue Issue $870.00 $885.00 $890.00 $890.00 $0.00 $0.00 24,802 35,054 59,856 2,426 0 0 0 $21,949,770 $31,198,060 $53,147,830 $2,159,140 $0 $2,159,140 $0
2502 Design Issue $495.00 $505.00 $510.00 $510.00 $280.00 $280.00 4,253 6,011 10,264 438 8,059 8,409 8,577 $2,147,765 $3,065,610 $5,213,375 $223,380 $2,256,520 $2,479,900 $2,401,560
2503  |Plant Issue $685.00 $700.00 $700.00 $700.00 $380.00 $380.00 135 191 326 14 256 267 272 $94,500 $133,700 $228,200 $9,800 $97,280 $107,080 $103,360
2511  |Reissue Issue $870.00 $885.00 $890.00 $890.00 $480.00 $480.00 90 128 218 9 172 179 182 $79,650 $113,920 $193,570 $8,010 $82,560 $90,570 $87,360
25XX  |Patent Issue Fee (with PG Pub) $480.00 $480.00 0 0 0 0 50,170 52,351 53,779 $0 $0 $0 $0 $24,081,600 $24,081,600 $25,813,920
Patent Issue Fees (Small Entity) $24,271,685 $34,511,290 $58,782,975 $2,400,330 $26,517,960 $28,918,290 $28,406,200
Patent Issue Fees (Micro Entity)
3501 |Utility or Reissue Issue 0 0 0 $0 $0 $0 $0 $0 $0 $0
3502  |Design Issue $140.00 $140.00 2,014 2,014 2,144 $0 S0 $0 S0 $281,960 $281,960 $300,160
3503 |Plant Issue $190.00 $190.00 64 64 68 $0 $0 $0 $0 $12,160 $12,160 $12,920
3511  |Reissue Issue $240.00 $240.00 43 43 46 $0 S0 $0 S0 $10,320 $10,320 $11,040
35XX |Patent Issue Fee (with PG Pub) $240.00 $240.00 12,543 12,543 13,445 $0 $0 $0 $0 $3,010,320 $3,010,320 $3,226,800
Patent Issue Fees (Micro Entity) $0 $0 $0 $0 $3,314,760 $3,314,760 $3,550,920
1506 1 Account for Partial Issue Payments $41,667 $58,333 $100,000 $25,000 $75,000 $100,000 $100,000 $41,667 $58,333 $100,000 $25,000 $75,000 $100,000 $100,000
Total Patent Issue Fees $213,477,612 $303,455,563 $516,933,175 $23,300,130 $288,967,160 $312,267,290 $309,696,800
Pre-Grant Publication Fees
1504  |Publication Fee for Early, Voluntary or Normal Publicati $300.00 $300.00 $300.00 $300.00 $0.00 $0.00 122,150 172,667 294,817 34 0 0 0 $36,645,000 $51,800,100 $88,445,100 $10,200 $0 $10,200 $0
1505  |Publication Fee for Republication $300.00 $300.00 $300.00 $300.00 $300.00 $300.00 84 117 201 55 166 221 243 $25,200 $35,100 $60,300 $16,500 $49,800 $66,300 $72,900
1803  |Request for Voluntary Publication or Republication $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 200 281 481 151 451 602 752 $26,000 $36,530 $62,530 $19,630 $58,630 $78,260 $97,760
1808 |Processing Fee, Except in Provisional Applications $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 1,279 1,791 3,070 852 2,555 3,407 3,457 $166,270 $232,830 $399,100 $110,760 $332,150 $442,910 $449,410
1507 Account for Partial Publication Payments $0 $0 $0 ($105) ($90) ($195) $1,910 $0 $0 $0 ($105) ($90) ($195) $1,910
Total Pre-Grant Publication Fees $36,862,470 $52,104,560 $88,967,030 $156,985 $440,490 $597,475 $621,980
Patent Maintenance Fees (Large Entity)
1551  [First Stage Maintenance $1,130.00 $1,150.00 $1,600.00 $1,600.00 $1,600.00 $1,600.00 87,390 31,605 118,995 33,510 100,530 134,040 159,368 $100,498,500 $50,568,000 $151,066,500 $53,616,000 $160,848,000 $214,464,000 $254,988,800
1552  |Second Stage Maintenance $2,850.00 $2,900.00 $3,600.00 $3,600.00 $3,600.00 $3,600.00 58,853 21,237 80,090 21,395 64,184 85,579 85,328 $170,673,700 $76,453,200 $247,126,900 $77,022,000 $231,062,400 $308,084,400 $307,180,800
1553  |Third Stage Maintenance $4,730.00 $4,820.00 $7,600.00 $7,600.00 $7,600.00 $7,600.00 44,547 16,104 60,651 12,919 38,755 51,674 60,064 $214,716,540 $122,390,400 $337,106,940 $98,184,400 $294,538,000 $392,722,400 $456,486,400
1554 First Stage Surcharge in Grace Period $150.00 $150.00 $160.00 $160.00 $160.00 $160.00 2,397 799 3,196 847 2,542 3,389 4,029 $359,550 $127,840 $487,390 $135,520 $406,720 $542,240 $644,640
1555  |Second Stage Surcharge in Grace Period $150.00 $150.00 $160.00 $160.00 $160.00 $160.00 1,892 631 2,523 635 1,906 2,541 2,534 $283,800 $100,960 $384,760 $101,600 $304,960 $406,560 $405,440
1556 | Third Stage Surcharge in Grace Period $150.00 $150.00 $160.00 $160.00 $160.00 $160.00 1,284 428 1,712 343 1,030 1,373 1,596 $192,600 $68,480 $261,080 $54,880 $164,800 $219,680 $255,360
1557  |Surcharge After Expiration - Unavoidable Late Payment $700.00 $700.00 $700.00 $700.00 $700.00 $700.00 8 3 11 3 7 10 12 $5,600 $2,100 $7,700 $2,100 $4,900 $7,000 $8,400
1558  |Surcharge After Expiration - Unintentional Late Paymer|  $1,640.00 $1,640.00 $1,640.00 $1,640.00 $1,640.00 $1,640.00 1,063 354 1,417 349 1,045 1,394 1,566 $1,743,320 $580,560 $2,323,880 $572,360 $1,713,800 $2,286,160 $2,568,240
Patent Maintenance Fees (Large Entity) $488,473,610 $250,291,540 $738,765,150 $229,688,860 $689,043,580 $918,732,440 | $1,022,538,080
Patent Maintenance Fees (Small Entity)
2551  |First Stage Maintenance $565.00 $575.00 $800.00 $800.00 $800.00 $800.00 15,079 5,026 20,105 5,429 16,289 21,718 24,942 $8,670,425 $4,020,800 $12,691,225 $4,343,200 $13,031,200 $17,374,400 $19,953,600
2552 |Second Stage Maintenance $1,425.00 $1,450.00 $1,800.00 $1,800.00 $1,800.00 $1,800.00 8,788 3,255 12,043 3,659 10,979 14,638 12,955 $12,742,600 $5,859,000 $18,601,600 $6,586,200 $19,762,200 $26,348,400 $23,319,000
2553  |Third Stage Maintenance $2,365.00 $2,410.00 $3,800.00 $3,800.00 $3,800.00 $3,800.00 5,887 2,177 8,064 1,733 5,198 6,931 7,628 $14,187,670 $8,272,600 $22,460,270 $6,585,400 $19,752,400 $26,337,800 $28,986,400
2554 |[First Stage Surcharge in Grace Period $75.00 $75.00 $80.00 $80.00 $80.00 $80.00 1,835 612 2,447 661 1,980 2,641 3,036 $137,625 $48,960 $186,585 $52,880 $158,400 $211,280 $242,880
2555  |Second Stage Surcharge in Grace Period $75.00 $75.00 $80.00 $80.00 $80.00 $80.00 1,247 416 1,663 467 1,402 1,869 1,654 $93,525 $33,280 $126,805 $37,360 $112,160 $149,520 $132,320
2556 |Third Stage Surcharge in Grace Period $75.00 $75.00 $80.00 $80.00 $80.00 $80.00 796 280 1,076 223 668 891 981 $59,700 $22,400 $82,100 $17,840 $53,440 $71,280 $78,480
2557  |Surcharge After Expiration - Unavoidable Late Payment $350.00 $350.00 $350.00 $350.00 1 0 1 0 1 1 2 $0 $0 $0 $0 $350 $350 $700
2558  |Surcharge After Expiration - Unintentional Late Payment $820.00 $820.00 $820.00 $820.00 129 43 172 44 133 177 187 $0 $35,260 $35,260 $36,080 $109,060 $145,140 $153,340
Patent Maintenance Fees (Small Entity) $35,891,545 $18,292,300 $54,183,845 $17,658,960 $52,979,210 $70,638,170 $72,866,720
Patent Maintenance Fees (Micro Entity)
3551  |First Stage Maintenance $400.00 $400.00 $400.00 $400.00 5,026 5,026 1,357 4,072 5,429 6,236 $0 $2,010,400 $2,010,400 $542,800 $1,628,800 $2,171,600 $2,494,400
3552  |Second Stage Maintenance $900.00 $900.00 $900.00 $900.00 3,255 3,255 915 2,745 3,660 3,239 $0 $2,929,500 $2,929,500 $823,500 $2,470,500 $3,294,000 $2,915,100
3553  |Third Stage Maintenance $1,900.00 $1,900.00 $1,900.00 $1,900.00 2,177 2,177 433 1,300 1,733 1,907 $0 $4,136,300 $4,136,300 $822,700 $2,470,000 $3,292,700 $3,623,300
3554  |First Stage Surcharge in Grace Period $40.00 $40.00 $40.00 $40.00 612 612 165 490 655 759 $0 $24,480 $24,480 $6,600 $19,600 $26,200 $30,360
3555  |Second Stage Surcharge in Grace Period $40.00 $40.00 $40.00 $40.00 416 416 117 350 467 413 $0 $16,640 $16,640 $4,680 $14,000 $18,680 $16,520
3556 |Third Stage Surcharge in Grace Period $40.00 $40.00 $40.00 $40.00 280 280 56 167 223 245 $0 $11,200 $11,200 $2,240 $6,680 $8,920 $9,800
3557  |Surcharge After Expiration - Unavoidable Late Payment $175.00 $175.00 $175.00 $175.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3558  |Surcharge After Expiration - Unintentional Late Payment $410.00 $410.00 $410.00 $410.00 43 43 11 32 43 47 $0 $17,630 $17,630 $4,510 $13,120 $17,630 $19,270
Patent Maintenance Fees (Micro Entity) $0 $9,146,150 $9,146,150 $2,207,030 $6,622,700 $8,829,730 $9,108,750
1559 ‘Unassigned Maintenance Fee Payments $2,082,238 $2,915,133 $4,997,371 | ($7,449,564)| ($23,087,066)| ($30,536,630)| $12,120,428 $2,082,238 $2,915,133 $4,997,371 ($7,449,564) ($23,087,066) ($30,536,630) $12,120,427
Total Patent Maintenance Fees $526,447,393 $280,645,123 $807,092,516 $242,105,286 $725,558,424 $967,663,710 | $1,116,633,977
Patent Extension Fees (Large Entity)
1251 |Extension for Response within First Month $150.00 $150.00 $200.00 $200.00 $200.00 $200.00 71,605 51,499 123,104 30,108 90,323 120,431 138,257 $10,740,750 $10,299,800 $21,040,550 $6,021,600 $18,064,600 $24,086,200 $27,651,400
1252 |Extension for Response within Second Month $560.00 $570.00 $600.00 $600.00 $600.00 $600.00 31,791 22,864 54,655 13,367 40,101 53,468 61,382 518,120,870 $13,718,400 $31,839,270 $8,020,200 $24,060,600 | $32,080,800 $36,829,200
1253 |Extension for Response within Third Month $1,27000 |  $1,300.00 | $1,400.00 | $1,400.00 | $1,400.00 | $1,400.00 30,048 21,611 51,659 12,634 37,903 50,537 58,017 $39,062,400 $30,255,400 $69,317,800 $17,687,600 $53,064,200 $70,751,800 $81,223,800
1254 |Extension for Response within Fourth Month $1,980.00 | $2,030.00 | $2,200.00 | $2,200.00 | $2,200.00 | $2,200.00 2,058 1,480 3,538 865 2,59 3,461 3,974 $4,177,740 $3,256,000 $7,433,740 $1,903,000 $5,711,200 $7,614,200 $8,742,800
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Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
1255  |Extension for Response within Fifth Month $2,690.00 $2,760.00 $3,000.00 $3,000.00 $3,000.00 $3,000.00 2,560 1,841 4,401 1,076 3,230 4,306 4,943 $7,065,600 $5,523,000 $12,588,600 $3,228,000 $9,690,000 $12,918,000 $14,829,000
Patent Extension Fees (Large Entity) $79,167,360 $63,052,600 $142,219,960 $36,860,400 $110,590,600 $147,451,000 $169,276,200
Patent Extension Fees (Small Entity)
2251 Extension for Response within First Month $75.00 $75.00 $100.00 $100.00 $100.00 $100.00 20,068 14,459 34,527 8,453 25,359 33,812 38,816 $1,505,100 $1,445,900 $2,951,000 $845,300 $2,535,900 $3,381,200 $3,881,600
2252  |Extension for Response within Second Month $280.00 $285.00 $300.00 $300.00 $300.00 $300.00 11,091 7,991 19,082 4,672 14,015 18,687 21,453 $3,160,935 $2,397,300 $5,558,235 $1,401,600 $4,204,500 $5,606,100 $6,435,900
2253  |Extension for Response within Third Month $635.00 $650.00 $700.00 $700.00 $700.00 $700.00 17,104 12,323 29,427 7,204 21,613 28,817 33,083 $11,117,600 $8,626,100 $19,743,700 $5,042,800 $15,129,100 $20,171,900 $23,158,100
2254 |Extension for Response within Fourth Month $990.00 $1,015.00 $1,100.00 $1,100.00 $1,100.00 $1,100.00 1,254 904 2,158 528 1,585 2,113 2,425 $1,272,810 $994,400 $2,267,210 $580,800 $1,743,500 $2,324,300 $2,667,500
2255  |Extension for Response within Fifth Month $1,345.00 $1,380.00 $1,500.00 $1,500.00 $1,500.00 $1,500.00 1,913 1,378 3,291 806 2,418 3,224 3,701 $2,639,940 $2,067,000 $4,706,940 $1,209,000 $3,627,000 $4,836,000 $5,551,500
Patent Extension Fees (Small Entity) $19,696,385 $15,530,700 $35,227,085 $9,079,500 $27,240,000 $36,319,500 $41,694,600
Patent Extension Fees (Micro Entity)
3251  |Extension for Response within First Month $50.00 $50.00 $50.00 $50.00 8,675 8,675 2,113 6,340 8,453 9,704 $0 $433,750 $433,750 $105,650 $317,000 $422,650 $485,200
3252  |Extension for Response within Second Month $150.00 $150.00 $150.00 $150.00 4,795 4,795 1,168 3,505 4,673 5,363 $0 $719,250 $719,250 $175,200 $525,750 $700,950 $804,450
3253  |Extension for Response within Third Month $350.00 $350.00 $350.00 $350.00 7,394 7,394 1,801 5,403 7,204 8,271 $0 $2,587,900 $2,587,900 $630,350 $1,891,050 $2,521,400 $2,894,850
3254  |Extension for Response within Fourth Month $550.00 $550.00 $550.00 $550.00 542 542 132 396 528 607 $0 $298,100 $298,100 $72,600 $217,800 $290,400 $333,850
3255  |Extension for Response within Fifth Month $750.00 $750.00 $750.00 $750.00 827 827 201 604 805 925 $0 $620,250 $620,250 $150,750 $453,000 $603,750 $693,750
Patent Extension Fees (Micro Entity) $0 $4,659,250 $4,659,250 $1,134,550 $3,404,600 $4,539,150 $5,212,100
Total Patent Extension Fees $98,863,745 $83,242,550 $182,106,295 $47,074,450 $141,235,200 $188,309,650 $216,182,900
Patent Appeal Fees (Large Entity)
1401  |Notice of Appeal to Board of Appeals $620.00 $630.00 $1,500.00 $1,500.00 $1,500.00 $1,500.00 22,916 11,521 34,437 9,302 27,907 37,209 38,841 $14,437,080 $17,281,500 $31,718,580 $13,953,000 $41,860,500 $55,813,500 $58,261,500
1402  |Filing a Brief in Support of an Appeal $620.00 $630.00 $0.00 $0.00 $0.00 $0.00 12,199 0 12,199 4,953 14,860 19,813 20,682 $7,685,370 $0 $7,685,370 $0 $0 $0 $0
14X1  |Filing an Appeal $2,500.00 $2,500.00 $2,500.00 $2,500.00 TBD TBD TBD TBD TBD TBD TBD TBD]
1403  |Request for an Oral Hearing $1,240.00 $1,260.00 $1,300.00 $1,300.00 $1,300.00 $1,300.00 776 391 1,167 316 946 1,262 1,317 $977,760 $508,300 $1,486,060 $410,800 $1,229,800 $1,640,600 $1,712,100
1405  |Petitions to the Chief Administrative Patent Judge $400.00 $400.00 $400.00 $400.00 $400.00 $400.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
14X2  |Patent issue fee (with publication) after examiner withdrawl for final rejection $0.00 $0.00 $0.00 $0.00 TBD TBD TBD $0 S0 TBD TBD TBD TBD TBD|
14X3  |Covered business method and post grant review, 20 or| $35,800.00 | $35,800.00 | $35,800.00 | $35,800.00 | $35,800.00 | $35,800.00 21 29 50 12 38 50 50 $751,800 $1,038,200 $1,790,000 $429,600 $1,360,400 $1,790,000 $1,790,000
14X4 |Covered business method and post grant review, 21-3C| $44,750.00 | $44,750.00 | $44,750.00 | $44,750.00 | $44,750.00 | $44,750.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
14X5 |Covered business method and post grant review, 31-4C| $53,700.00 | $53,700.00 | $53,700.00 | $53,700.00 | $53,700.00 | $53,700.00 0 0 0 0 0 0 0 S0 S0 S0 S0 $0 S0 S0
14X6 |Covered business method and post grant review, 41-5¢/ $71,600.00 | $71,600.00 | $71,600.00 | $71,600.00 | $71,600.00 | $71,600.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
14X7  |Covered business method and post grant review, 51-6C/ $89,500.00 | $89,500.00 | $89,500.00 | $89,500.00 | $89,500.00 | $89,500.00 0 0 0 0 0 0 0 S0 S0 S0 S0 $0 S0 S0
14X8 |Covered business method and post grant review, 61-7¢| $107,400.00 | $107,400.00 | $107,400.00 |$107,400.00 | $107,400.00 | $107,400.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
14X9 |Covered business method and post grant review, each | $35,800.00 | $35,800.00 | $35,800.00 | $35,800.00 | $35,800.00 | $35,800.00 0 0 0 0 0 0 0 S0 S0 S0 S0 $0 S0 S0
Patent Appeal Fees (Large Entity) $23,852,010 $34,165,500 TBD TBD TBD TBD TBD|
Patent Appeal Fees (Small Entity)
2401  |Notice of Appeal to Board of Appeals $310.00 $315.00 $750.00 $750.00 $750.00 $750.00 4,487 2,259 6,746 1,824 5,471 7,295 7,615 $1,413,405 $1,694,250 $3,107,655 $1,368,000 $4,103,250 $5,471,250 $5,711,250
2402  |Filing a Brief in Support of an Appeal $310.00 $315.00 $0.00 $0.00 $0.00 $0.00 1,856 0 0 0 0 0 0 $584,640 s0 $584,640 s0 $0 s0 $0
24X1  |Filing an Appeal $1,250.00 $1,250.00 $1,250.00 $1,250.00 934 2,790 754 TBD TBD TBD $0 $1,167,500 TBD TBD TBD TBD TBD]
2403  |Request for an Oral Hearing $620.00 $630.00 $650.00 $650.00 $650.00 $650.00 156 79 235 63 190 253 265 $98,280 $51,350 $149,630 $40,950 $123,500 $164,450 $172,250
24X2  |Patent issue fee (with publication) after examiner withdrawl for final rejection $0.00 $0.00 $0.00 $0.00 0 0 TBD TBD TBD S0 S0 TBD TBD TBD TBD TBD|
Patent Appeal Fees (Small Entity) $2,096,325 $2,913,100 TBD TBD TBD TBD TBD|
Patent Appeal Fees (Micro Entity)
3401  |Notice of Appeal to Board of Appeals $375.00 $375.00 $375.00 $375.00 1,694 1,694 456 1,368 1,824 1,904 $0 $635,250 $635,250 $171,000 $513,000 $684,000 $714,000
3402  |Filing a Brief in Support of an Appeal $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 S0 $0
34X1  |Filing an Appeal $625.00 $625.00 $625.00 $625.00 701 701 189 TBD TBD TBD $0 $438,125 TBD TBD TBD TBD TBD]
3403 |Request for an Oral Hearing $325.00 $325.00 $325.00 $325.00 59 59 15 48 63 66 $0 $19,175 $19,175 $4,875 $15,600 $20,475 $21,450
34X2 |Patent issue fee (with publication) after examiner withdrawl for final rejection $0.00 $0.00 $0.00 $0.00 0 0 TBD TBD TBD S0 S0 TBD TBD TBD TBD TBD|
Patent Appeal Fees (Micro Entity) $0 $1,092,550 TBD TBD TBD TBD TBD
Total Patent Appeal Fees $25,948,335 $19,016,501 $44,964,836 $15,208,745 $78,231,391 $93,440,136 $24,988,535
Patent Revival Fees (Large Entity)
1452 | Petition to Revive Unavoidably Abandoned Application $620.00 $630.00 $640.00 $640.00 $640.00 $640.00 41 57 98 27 80 107 110 $25,830 $36,480 $62,310 $17,280 $51,200 $68,480 $70,400
1453  |Petition to Revive Unintentionally Abandoned Applicati  $1,860.00 $1,900.00 $1,900.00 $1,900.00 $1,900.00 $1,900.00 1,647 2,328 3,975 1,017 3,052 4,069 4,293 $3,129,300 $4,423,200 $7,552,500 $1,932,300 $5,798,800 $7,731,100 $8,156,700
1814  |Statutory Disclaimer $160.00 $160.00 $160.00 $160.00 $160.00 $160.00 26,769 37,762 64,531 18,732 56,200 74,934 86,752 $4,283,040 $6,041,920 $10,324,960 $2,997,120 $8,992,000 $11,989,120 $13,880,320
Patent Revival Fees (Large Entity) $7,438,170 $10,501,600 $17,939,770 $4,946,700 $14,842,000 $19,788,700 $22,107,420
Patent Revival Fees (Small Entity)
2452 |Petition to Revive Unavoidably Abandoned Application $310.00 $315.00 $320.00 $320.00 $320.00 $320.00 72 102 174 47 142 189 195 $22,680 $32,640 $55,320 $15,040 $45,440 $60,480 $62,400
2453 |Petition to Revive Unintentionally Abandoned Applicati $930.00 $950.00 $950.00 $950.00 $950.00 $950.00 1,439 2,039 3,478 891 2,675 3,566 3,762 $1,367,050 $1,937,050 $3,304,100 $846,450 $2,541,250 $3,387,700 $3,573,900
2814  |Statutory Disclaimer $80.00 $80.00 $0.00 $0.00 $0.00 $0.00 4,459 0 4,459 0 0 0 0 $356,720 $0 $356,720 $0 $0 $0 $0
Patent Revival Fees (Small Entity) $1,746,450 $1,969,690 $3,716,140 $861,490 $2,586,690 $3,448,180 $3,636,300
Patent Revival Fees (Micro Entity)
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Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
3452  |Petition to Revive U idably Abandoned Applicati $160.00 $160.00 $160.00 $160.00 44 44 12 35 47 48 $0 $7,040 $7,040 $1,920 $5,600 $7,520 $7,680
3453 |Petition to Revive Unintentionally Abandoned Application $475.00 $475.00 $475.00 $475.00 874 874 222 669 891 940 $0 $415,150 $415,150 $105,450 $317,775 $423,225 $446,500
Patent Revival Fees (Micro Entity) $0 $422,190 $422,190 $107,370 $323,375 $430,745 $454,180
Total Patent Revival Fees $9,184,620 $12,893,480 $22,078,100 $5,915,560 $17,752,065 $23,667,625 $26,197,900
PCT Application Fees (Large Entity)
1631 |Filing of PCT National Stage Application $380.00 $390.00 $400.00 $400.00 $400.00 $400.00 31,281 22,498 53,779 14,039 42,116 56,155 58,401 $12,199,590 $8,999,200 $21,198,790 $5,615,600 $16,846,400 $22,462,000 $23,360,400
1632 |PCT National Stage Search - All Other Situations $620.00 $630.00 $660.00 $660.00 $660.00 $660.00 335 241 576 150 451 601 625 $211,050 $159,060 $370,110 $99,000 $297,660 $396,660 $412,500
1640 |PCT National Stage Search - USPTO is ISA or IPEA and A $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1641 |PCT National Stage Search - USPTO is ISA $120.00 $120.00 $140.00 $140.00 $140.00 $140.00 1,386 990 2,376 618 1,853 2,471 2,570 $166,320 $138,600 $304,920 $86,520 $259,420 $345,940 $359,800
1642 |PCT National Stage Search - Search Report Prepared an $490.00 $500.00 $640.00 $640.00 $640.00 $640.00 29,404 21,148 50,552 13,196 39,590 52,786 54,897 $14,702,000 $13,534,720 $28,236,720 $8,445,440 $25,337,600 $33,783,040 $35,134,080
1633 |PCT National Stage Examination - All Other Situations $250.00 $250.00 $780.00 $780.00 $780.00 $780.00 31,466 22,475 53,941 14,025 42,074 56,099 58,343 $7,866,500 $17,530,500 $25,397,000 $10,939,500 $32,817,720 $43,757,220 $45,507,540
1643  |PCT National Stage Examination - USPTO is IPEA and All $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1614 d dent Claims in Excess of Three $250.00 $250.00 $460.00 $460.00 $460.00 $460.00 13,024 9,303 22,327 5,805 17,415 23,220 24,149 $3,256,000 $4,279,380 $7,535,380 $2,670,300 $8,010,900 $10,681,200 $11,108,540
1615 Total Claims in Excess of Twenty $60.00 $62.00 $100.00 $100.00 $100.00 $100.00 74,499 53,564 128,063 35,864 107,591 143,455 148,558 $4,618,938 $5,356,400 $9,975,338 $3,586,400 $10,759,100 $14,345,500 $14,855,800
1616  |Multiple Dependent Claims $450.00 $460.00 $860.00 $860.00 $860.00 $860.00 1,802 1,296 3,098 809 2,426 3,235 3,364 $828,920 $1,114,560 $1,943,480 $695,740 $2,086,360 $2,782,100 $2,893,040
1617 |Search or Examination Fee, Oath or Declaration After 3 $130.00 $130.00 $140.00 $140.00 $140.00 $140.00 13,911 9,936 23,847 6,200 18,601 24,801 25,793 $1,808,430 $1,391,040 $3,199,470 $868,000 $2,604,140 $3,472,140 $3,611,020
1618  |English Translation After 30 Months from Priority Date $130.00 $130.00 $140.00 $140.00 $140.00 $140.00 1,065 761 1,826 480 1,437 1,917 2,012 $138,450 $106,540 $244,990 $67,200 $201,180 $268,380 $281,680
1681 |PCT National Stage Application Size Fee $310.00 $320.00 $400.00 $400.00 $400.00 $400.00 2,195 1,579 3,774 985 2,955 3,940 4,098 $702,400 $631,600 $1,334,000 $394,000 $1,182,000 $1,576,000 $1,639,200
PCT Application Fees (Large Entity) $46,498,598 $53,241,600 $99,740,198 $33,467,700 $100,402,480 $133,870,180 $139,163,600
PCT Application Fees (Small Entity)
2631  |Filing of PCT National Stage Application $190.00 $195.00 $200.00 $200.00 $200.00 $200.00 7,999 5,763 13,762 3,596 10,787 14,383 14,958 $1,559,805 $1,152,600 $2,712,405 $719,200 $2,157,400 $2,876,600 $2,991,600
2632 |PCT National Stage Search - All Other Situations $310.00 $315.00 $330.00 $330.00 $330.00 $330.00 85 62 147 38 116 154 160 $26,775 $20,460 $47,235 $12,540 $38,280 $50,820 $52,800
2640 |PCT National Stage Search - USPTO is ISA or IPEA and Al $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2641  |PCT National Stage Search - USPTO is ISA $60.00 $60.00 $70.00 $70.00 $70.00 $70.00 1,412 1,008 2,420 629 1,888 2,517 2,618 $84,720 $70,560 $155,280 $44,030 $132,160 $176,190 $183,260
2642  |PCT National Stage Search - Search Report Prepared an $245.00 $250.00 $320.00 $320.00 $320.00 $320.00 6,479 4,668 11,147 2,912 8,738 11,650 12,117 $1,619,750 $1,493,760 $3,113,510 $931,840 $2,796,160 $3,728,000 $3,877,440
2633  |PCT National Stage Examination - All Other Situations $125.00 $125.00 $390.00 $390.00 $390.00 $390.00 7,987 5,705 13,692 3,560 10,679 14,239 14,809 $998,375 $2,224,950 $3,223,325 $1,388,400 $4,164,810 $5,553,210 $5,775,510
2643  |PCT National Stage Examination - USPTO is IPEA and All $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2614 d dent Claims in Excess of Three $125.00 $125.00 $230.00 $230.00 $230.00 $230.00 4,353 3,109 7,462 1,940 5,820 7,760 8,070 $544,125 $715,070 $1,259,195 $446,200 $1,338,600 $1,784,800 $1,856,100
2615 Total Claims in Excess of Twenty $30.00 $31.00 $50.00 $50.00 $50.00 $50.00 36,375 26,207 62,582 16,353 49,058 65,411 68,029 $1,127,625 $1,310,350 $2,437,975 $817,650 $2,452,900 $3,270,550 $3,401,450
2616 |Multiple Dependent Claims $225.00 $230.00 $430.00 $430.00 $430.00 $430.00 569 410 979 256 768 1,024 1,065 $130,870 $176,300 $307,170 $110,080 $330,240 $440,320 $457,950
2617  |Search or Examination Fee, Oath or Declaration After 3| $65.00 $65.00 $70.00 $70.00 $70.00 $70.00 3,888 2,777 6,665 1,733 5,202 6,935 7,210 $252,720 $194,390 $447,110 $121,310 $364,140 $485,450 $504,700
2618  |English Translation After 30 Months from Priority Date $70.00 $70.00 $70.00 $70.00 260 186 446 117 351 468 492 $0 $13,020 $13,020 $8,190 $24,570 $32,760 $34,440
2681 |PCT National Stage Application Size Fee $155.00 $160.00 $200.00 $200.00 $200.00 $200.00 658 474 1,132 296 887 1,183 1,230 $105,280 $94,800 $200,080 $59,200 $177,400 $236,600 $246,000
PCT Application Fees (Small Entity) $6,450,045 $7,466,260 $13,916,305 $4,658,640 $13,976,660 $18,635,300 $19,381,250
PCT Application Fees (Micro Entity)
3631  |Filing of PCT National Stage Application $100.00 $100.00 $100.00 $100.00 3,458 3,458 899 2,697 3,596 3,740 $0 $345,800 $345,800 $89,900 $269,700 $359,600 $374,000
3632  |PCT National Stage Search - All Other Situations $165.00 $165.00 $165.00 $165.00 37 37 10 29 38 40 $0 $6,105 $6,105 $1,650 $4,785 $6,435 $6,600
3640 |PCT National Stage Search - USPTO is ISA or IPEA and All Claims Satisfy PCT Article $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3641  |PCT National Stage Search - USPTO is ISA ‘ ‘ $35.00 $35.00 $35.00 $35.00 605 605 157 472 629 654 $0 $21,175 $21,175 $5,495 $16,520 $22,015 $22,890
3642 |PCT National Stage Search - Search Report Prepared and Provided to USPTO $160.00 $160.00 $160.00 $160.00 2,801 2,801 728 2,185 2,913 3,029 $0 $448,160 $448,160 $116,480 $349,600 $466,080 $484,640
3633  |PCT National Stage Examination - All Other Situations ‘ ‘ $195.00 $195.00 $195.00 $195.00 3,423 3,423 890 2,670 3,560 3,702 $0 $667,485 $667,485 $173,550 $520,650 $694,200 $721,890
3643 |PCT National Stage Examination - USPTO is IPEA and All Claims Satisfy PCT Article $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3614 d dent Claims in Excess of Three $115.00 $115.00 $115.00 $115.00 1,865 1,865 485 1,455 1,940 2,018 $0 $214,475 $214,475 $55,775 $167,325 $223,100 $232,070
3615 Total Claims in Excess of Twenty $25.00 $25.00 $25.00 $25.00 15,724 15,724 4,088 12,265 16,353 17,007 $0 $393,100 $393,100 $102,200 $306,625 $408,825 $425,175
3616 |Multiple Dependent Claims $215.00 $215.00 $215.00 $215.00 246 246 64 192 256 266 $0 $52,890 $52,890 $13,760 $41,280 $55,040 $57,190
3617 |Search or Examination Fee, Oath or Declaration After 30 Months from Priority Date $35.00 $35.00 $35.00 $35.00 1,666 1,666 433 1,300 1,733 1,802 $0 $58,310 $58,310 $15,155 $45,500 $60,655 $63,070
3618  |English Translation After 30 Months from Priority Date $35.00 $35.00 $35.00 $35.00 112 112 29 88 117 123 $0 $3,920 $3,920 $1,015 $3,080 $4,095 $4,305
3681 |PCT National Stage Application Size Fee $100.00 $100.00 $100.00 $100.00 284 284 74 222 296 308 $0 $28,400 $28,400 $7,400 $22,200 $29,600 $30,800
PCT Application Fees (Micro Entity) $0 $2,239,820 $2,239,820 $582,380 $1,747,265 $2,329,645 $2,422,630
PCT Processing Fees (Large Entity)
1601 |PCT Transmittal Fee $240.00 $240.00 $240.00 $240.00 $240.00 $240.00 16,149 22,608 38,757 10,077 30,230 40,307 41,919 $3,875,760 $5,425,920 $9,301,680 $2,418,480 $7,255,200 $9,673,680 $10,060,560
1602  |PCT Search Fee - No Prior US Application $2,080.00 $2,080.00 $2,080.00 $2,080.00 $2,080.00 $2,080.00 5,542 7,759 13,301 3,769 11,310 13,832 15,681 $11,527,360 $16,138,720 $27,666,080 $7,839,520 $23,524,800 $31,364,320 $32,616,480
1603 |PCT Search Fee - Prior US Application Filed $2,080.00 $2,080.00 $2,080.00 $2,080.00 $2,080.00 $2,080.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
1604 I | Search per Additional Invention $2,080.00 $2,080.00 $2,080.00 $2,080.00 $2,080.00 $2,080.00 161 226 387 101 302 403 419 $334,880 $470,080 $804,960 $210,080 $628,160 $838,240 $871,520
1605  |PCT - Preliminary Examination (USPTO is ISA) $600.00 $600.00 $600.00 $600.00 $600.00 $600.00 465 651 1,116 281 836 1,117 1,115 $279,000 $390,600 $669,600 $168,600 $501,600 $670,200 $669,000
1606  |PCT - Preliminary Examination (USPTO is not ISA) $750.00 $750.00 $760.00 $760.00 $760.00 $760.00 134 188 322 80 241 322 321 $100,500 $142,880 $243,380 $60,800 $183,160 $243,960 $243,960
1607 |Supplemental Examination per Additional Invention $600.00 $600.00 $600.00 $600.00 $600.00 $600.00 3 4 7 2 6 8 8 $1,800 $2,400 $4,200 $1,200 $3,600 $4,800 $4,800
1619  |PCT - Late Payment $93,327 $130,658 $223,985 $12,730 $40,234 $52,964 $117,993 $93,327 $130,658 $223,985 $12,730 $40,234 $52,964 $117,129
1624 Account for PCT Payments $416,667 $583,333 $1,000,000 $250,000 $750,000 $1,000,000 $1,000,000 $416,667 $583,333 $1,000,000 $250,000 $750,000 $1,000,000 $1,000,000
PCT Processing Fees (Large Entity) $16,629,294 $23,284,591 $39,913,885 $10,961,410 $32,886,754 $43,848,164 $45,583,449
$69,577,937 $86,232,271 $155,810,208 $49,670,130 $149,013,159 $198,683,289 $206,550,929
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AGGREGATE REVENUE CALCULATIONS ATTACHMENT 2
10/1/12 2/1/13 1/1/14 10/1/12- 2/1/13- 10/1/13- 1/1/14- 10/1/12- 2/1/13- 10/1/13- 1/1/14-
CPI Restructure Restructure 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate
Fee FY 2012 FY 2013 FY 2013 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015
Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
PCT Processing Fees (Small Entity)
2601  |PCT Transmittal Fee $120.00 $120.00 $120.00 $120.00 9,472 9,472 2,464 7,389 9,853 10,245 $0 $1,136,640 $1,136,640 $295,680 $886,680 $1,182,360 $1,229,400
2602  |PCT Search Fee - No Prior US Application $1,040.00 $1,040.00 $1,040.00 $1,040.00 3,251 3,251 845 2,535 3,380 3,516 $0 $3,381,040 $3,381,040 $878,800 $2,636,400 $3,515,200 $3,656,640
2603  |PCT Search Fee - Prior US Application Filed $1,040.00 $1,040.00 $1,040.00 $1,040.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2604 |Si Search per Additional Invention $1,040.00 $1,040.00 $1,040.00 $1,040.00 95 95 25 74 99 102 $0 $98,800 $98,800 $26,000 $76,960 $102,960 $106,080
2605  |PCT - Preliminary Examination (USPTO is ISA) $300.00 $300.00 $300.00 $300.00 273 273 68 204 272 273 $0 $81,900 $81,900 $20,400 $61,200 $81,600 $81,900
2606  |PCT - Preliminary Examination (USPTO is not ISA) $380.00 $380.00 $380.00 $380.00 79 79 20 59 79 79 $0 $30,020 $30,020 $7,600 $22,420 $30,020 $30,020
2607 I | Examination per Additional Invention $300.00 $300.00 $300.00 $300.00 2 2 0 1 1 2 $0 $600 $600 $0 $300 $300 $600
2619  |PCT - Late Payment $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
PCT Processing Fees (Small Entity) $0 $4,729,000 $4,729,000 $1,228,480 $3,683,960 $4,912,440 $5,104,640
PCT Processing Fees (Micro Entity)
3601 |PCT Transmittal Fee $60.00 $60.00 $60.00 $60.00 2,368 2,368 616 1,847 2,463 2,561 $0 $142,080 $142,080 $36,960 $110,820 $147,780 $153,660
3602  |PCT Search Fee - No Prior US Application $520.00 $520.00 $520.00 $520.00 813 813 211 634 845 880 $0 $422,760 $422,760 $109,720 $329,680 $439,400 $457,600
3603 |PCT Search Fee - Prior US Application Filed $520.00 $520.00 $520.00 $520.00 0 0 0 0 0 0 $0 S0 $0 s0 $0 s0 $0
3604 I | Search per Additional Invention $520.00 $520.00 $520.00 $520.00 24 24 6 18 24 26 $0 $12,480 $12,480 $3,120 $9,360 $12,480 $13,520
3605 |PCT - Preliminary Examination (USPTO is ISA) $150.00 $150.00 $150.00 $150.00 68 68 17 51 68 68 $0 $10,200 $10,200 $2,550 $7,650 $10,200 $10,200
3606  |PCT - Preliminary Examination (USPTO is not ISA) $190.00 $190.00 $190.00 $190.00 20 20 5 15 20 20 $0 $3,800 $3,800 $950 $2,850 $3,800 $3,800
3607 |Si ion per Additional Invention $150.00 $150.00 $150.00 $150.00 0 0 0 0 0 0 $0 S0 S0 $0 S0 $0 $70
3619 |PCT - Late Payment $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 S0 $0
PCT Processing Fees (Micro Entity) $0 $591,320 $591,320 $153,300 $460,360 $613,660 $638,850
Total PCT Processing Fees $16,629,294 $28,604,911 $45,234,205 $12,343,190 $37,031,074 $49,374,264 $51,326,939
Total PCT Fees $69,577,937 $91,552,591 $161,130,528 $51,051,910 $153,157,479 $204,209,389 $212,294,419
Other Patent Processing Fees (Large Entity)
1053 |Non-English Specification $130.00 $130.00 $140.00 $140.00 $140.00 $140.00 654 916 1,570 374 1,123 1,497 1,428 $85,020 $128,240 $213,260 $52,360 $157,220 $209,580 $199,920
1451  |Petition to Institute a Public Use Proceeding $1,510.00 $1,510.00 $1,520.00 $1,520.00 $1,520.00 $1,520.00 3 5 8 2 6 8 8 $4,530 $7,600 $12,130 $3,040 $9,120 $12,160 $12,160
1454 |Acceptance of an Unintentionally Delayed Claim for Pri|  $1,410.00 $1,410.00 $1,420.00 $1,420.00 $1,420.00 $1,420.00 287 402 689 169 508 677 665 $404,670 $570,840 $975,510 $239,980 $721,360 $961,340 $944,300
1455  |Filing an Application for Patent Term Adjustment $200.00 $200.00 $200.00 $200.00 $200.00 $200.00 570 797 1,367 342 1,025 1,367 1,367 $114,000 $159,400 $273,400 $68,400 $205,000 $273,400 $273,400
1456  |Request for Reinstatement of Term Reduced $400.00 $400.00 $400.00 $400.00 $400.00 $400.00 4 6 10 3 7 10 10 $1,600 $2,400 $4,000 $1,200 $2,800 $4,000 $4,000
1457  |Extension of Patent Term $1,120.00 $1,120.00 $1,120.00 $1,120.00 $1,120.00 $1,120.00 25 35 60 15 45 60 50 $28,000 $39,200 $67,200 $16,800 $50,400 $67,200 $56,000
1458 |Initial Application for Interim Extension $420.00 $420.00 $420.00 $420.00 $420.00 $420.00 0 1 1 0 1 1 1 $0 $420 $420 $0 $420 $420 $420
1459 S Application for Interim Extension $220.00 $220.00 $220.00 $220.00 $220.00 $220.00 0 1 1 0 1 1 1 $0 $220 $220 S0 $220 $220 $220
1462  |Petitions to the Director (Group I) $400.00 $400.00 $400.00 $400.00 $400.00 $400.00 965 1,352 2,317 608 1,823 2,431 2,554 $386,000 $540,800 $926,800 $243,200 $729,200 $972,400 $1,021,600
1463  |Petitions to the Director (Group I1) $200.00 $200.00 $200.00 $200.00 $200.00 $200.00 2,463 3,449 5,912 1,725 5175 6,900 8,053 $492,600 $689,800 $1,182,400 $345,000 $1,035,000 $1,380,000 $1,610,600
1464  |Petitions to the Director (Group Ill) $130.00 $130.00 $140.00 $140.00 $140.00 $140.00 1,962 2,746 4,708 1,008 3,024 4,032 3,452 $255,060 $384,440 $639,500 $141,120 $423,360 $564,480 $483,280
1802 |Expedited Examination of Design Application $900.00 $900.00 $900.00 $900.00 $900.00 $900.00 77 108 185 47 141 188 188 $69,300 $97,200 $166,500 $42,300 $126,900 $169,200 $169,200
1804  |Request for Publication of SIR - Prior to Examiner Actiol $920.00 $920.00 $920.00 $920.00 $920.00 $920.00 1 2 3 1 2 3 3 $920 $1,840 $2,760 $920 $1,840 $2,760 $2,760
1805 |Request for Publication of SIR - After Examiner Action $1,840.00 $1,840.00 $1,840.00 $1,840.00 $1,840.00 $1,840.00 0 1 1 0 1 1 0 $0 $1,840 $1,840 s0 $1,840 $1,840 $0
1806 k of Information Disclosure Sta $180.00 $180.00 $180.00 $180.00 $180.00 $180.00 37,796 52,914 90,710 23,541 70,624 94,165 97,751 $6,803,280 $9,524,520 $16,327,800 $4,237,380 $12,712,320 $16,949,700 $17,595,180
1807 |Processing Fee for Provisional Applications $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 1,075 1,505 2,580 703 2,108 2,811 3,064 $53,750 $75,250 $129,000 $35,150 $105,400 $140,550 $153,200
1811 |Certificate of Correction $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 4,916 6,883 11,799 3,245 9,735 12,980 14,279 $491,600 $688,300 $1,179,900 $324,500 $973,500 $1,298,000 $1,427,900
1812  |Request for Ex Partes ination $2,520.00 | $17,750.00 | $17,760.00 | $17,760.00 | $17,760.00 | $17,760.00 282 395 677 170 508 678 678 $5,005,500 $7,015,200 $12,020,700 $3,019,200 $9,022,080 $12,041,280 $12,041,280
1813  |Request for Inter Partes Reexamination $8,800.00 $8,800.00 $0.00 $0.00 $0.00 $0.00 0 0 0 0 0 0 0 S0 S0 S0 S0 $0 S0 S0
8016 |Status of Maintenance Fee Payment (Uncertified Stater| $10.00 $10.00 $10.00 $10.00 $10.00 $10.00 15 20 35 15 45 60 104 $150 $200 $350 $150 $450 $600 $1,040
8018  |Disclosure Document Filing $10.00 $10.00 $10.00 $10.00 $10.00 $10.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8022  |Publication in Official Gazette $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 66 93 159 40 119 159 159 $1,650 $2,325 $3,975 $1,000 $2,975 $3,975 $3,975
8025 Abandoned Application $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8026 |Handling Fee for Incomplete or Improper Application $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 142 199 341 76 228 304 270 $18,460 $25,870 $44,330 $9,880 $29,640 $39,520 $35,100
1815 Account for Other Patent Processing Fees ($6,637,013)| ($9,291,819)| ($15,928,832) $11,250 $33,750 $45,000 $45,000 ($6,637,013) ($9,291,819) ($15,928,832) $11,250 $33,750 $45,000 $45,000
1999 |Patent Unassigned Fees $416,667 $583,333 $1,000,000 $250,000 $750,000 $1,000,000 $1,000,000 $416,667 $583,333 $1,000,000 $250,000 $750,000 $1,000,000 $1,000,000
1XX3  |Petition for inter partes review, 20 or fewer claims $27,200.00| $27,200.00| $27,200.00| $27,200.00| $27,200.00| $27,200.00 192 268 460 115 345 460 460 $5,222,400 $7,289,600 $12,512,000 $3,128,000 $9,384,000 $12,512,000 $12,512,000
1XX4 |Petition for inter partes review, 21-30 claims $34,000.00| $34,000.00| $34,000.00| $34,000.00 $34,000.00| $34,000.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1XX5  |Petition for inter partes review, 31-40 claims $40,800.00| $40,800.00| $40,800.00| $40,800.00| $40,800.00 $40,800.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1XX6 |Petition for inter partes review, 41-50 claims $54,400.00| $54,400.00| $54,400.00| $54,400.00, $54,400.00| $54,400.00 0 0 0 0 0 0 0 S0 $0 $0 $0 S0 S0 $0
1XX7  |Petition for inter partes review, 51-60 claims $68,000.00| $68,000.00| $68,000.00 $68,000.00| $68,000.00| $68,000.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
1XX8 |Petition for inter partes review, 61-70 claims $95,200.00| $95,200.00| $95,200.00| $95,200.00, $95,200.00| $95,200.00 0 0 0 0 0 0 0 $0 $0 S0 $0 $0 s0 $0
1XX9 |Petition for inter partes review, each additional group ¢  $27,200.00, $27,200.00| $27,200.00| $27,200.00| $27,200.00| $27,200.00 0 0 0 0 0 0 0 S0 S0 S0 S0 $0 S0 S0
1X10 ion Petition $1,930.00|  $1,940.00 $1,940.00 $1,940.00 $1,940.00 280 392 672 168 504 672 671 $540,400 $760,480 $1,300,880 $325,920 $977,760 $1,303,680 $1,301,740
1X11 |Supplemental Examination Request $5,180.00/  $7,000.00 $7,000.00 $7,000.00 $7,000.00 504 706 1,210 303 908 1,211 1,211 $2,610,720 $4,942,000 $7,552,720 $2,121,000 $6,356,000 $8,477,000 $8,477,000
1X12 [ | Examination ination $16,120.00| $20,000.00 | $20,000.00 | $20,000.00 | $20,000.00 252 353 605 151 454 605 605 $4,062,240 $7,060,000 $11,122,240 $3,020,000 $9,080,000 $12,100,000 $12,100,000
1X13 |S ination document size fees; 21-50 $170.00 $180.00 $180.00 $180.00 $180.00 45 63 108 27 81 108 107 $7,650 $11,340 $18,990 $4,860 $14,580 $19,440 $19,260
1X14 | | ion document size fees; each additional 50 $280.00 $280.00 $280.00 $280.00 $280.00 4 6 10 2 7 9 10 $1,120 $1,680 $2,800 $560 $1,960 $2,520 $2,800
1X15 |Derivation proceeding ‘ $400.00 $400.00 $400.00 $400.00 $400.00 21 29 50 13 38 51 50 $8,400 $11,600 $20,000 $5,200 $15,200 $20,400 $20,000
1X16 |Correct inventorship during ion where the oath/declaration was not providi  $1,700.00,  $1,700.00 $1,700.00 $1,700.00 0 0 0 0 0 0 0 S0 S0 S0 S0 S0 S0 S0
1X17  |File and oath/declaration up to the notice of allowance ‘ $3,000.00 $3,000.00 $3,000.00 $3,000.00 0 0 0 0 0 0 0 S0 $0 $0 $0 $0 $0 $0
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AGGREGATE REVENUE CALCULATIONS ATTACHMENT 2
10/1/12 2/1/13 1/1/14 10/1/12- 2/1/13- 10/1/13- 1/1/14- 10/1/12- 2/1/13- 10/1/13- 1/1/14-
CPI Restructure Restructure 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate
Fee FY 2012 FY 2013 FY 2013 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015
Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
Other Patent Processing Fees (Large Entity) $20,448,674 $31,324,119 $51,772,793 $17,648,370 $52,924,295 $70,572,665 $71,513,335
Other Patent Processing Fees (Small Entity)
2053  |Non-English Specification $70.00 $70.00 $70.00 $70.00 175 300 72 215 287 273 $0 $12,250 $12,250 $5,040 $15,050 $20,090 $19,110
2451  |Petition to Institute a Public Use Proceeding $760.00 $760.00 $760.00 $760.00 1 2 0 0 0 2 $0 $760 $760 s0 $0 s0 $1,520
2454 |Acceptance of an Unintentionally Delayed Claim for Priority $710.00 $710.00 $710.00 $710.00 77 132 32 97 129 130 $0 $54,670 $54,670 $22,720 $68,870 $91,590 $92,300
2462  |Petitions to the Director (Group I) $200.00 $200.00 $200.00 $200.00 259 444 115 349 464 489 $0 $51,800 $51,800 $23,000 $69,800 $92,800 $97,800
2463 |Petitions to the Director (Group Il) $100.00 $100.00 $100.00 $100.00 660 1,131 330 990 1,320 1,541 $0 $66,000 $66,000 $33,000 $99,000 $132,000 $154,100
2464 Petitions to the Director (Group IIl) $70.00 $70.00 $70.00 $70.00 525 900 193 579 772 661 $0 $36,750 $36,750 $13,510 $40,530 $54,040 $46,270
2802 dited Examination of Design Application $450.00 $450.00 $450.00 $450.00 21 36 9 27 36 36 $0 $9,450 $9,450 $4,050 $12,150 $16,200 $16,200
2806 |Submission of Information Disclosure Statement $90.00 $90.00 $90.00 $90.00 10,124 17,355 4,504 13,512 18,016 18,702 $0 $911,160 $911,160 $405,360 $1,216,080 $1,621,440 $1,683,180
2812  |Request for Ex Partes ination $8,880.00 $8,880.00 $8,880.00 $8,880.00 69 118 31 94 125 132 $0 $612,720 $612,720 $275,280 $834,720 $1,110,000 $1,172,160
2813  |Request for Inter Partes Reexamination 0 0 0 0 0 0 S0 $0 $0 $0 $0 $0 $0
2X10 ion Petition $970.00 $970.00 $970.00 $970.00 75 129 30 96 126 128 $0 $72,750 $72,750 $29,100 $93,120 $122,220 $124,160
2X11  |S ination Request $3,500.00|  $3,500.00 $3,500.00 $3,500.00 135 232 57 174 231 232 $0 $472,500 $472,500 $199,500 $609,000 $808,500 $812,000
2X12 [ | Examination ination $10,000.00| $10,000.00 | $10,000.00 | $10,000.00 54 93 24 69 93 93 $0 $540,000 $540,000 $240,000 $690,000 $930,000 $930,000
2X13 |S ination document size fees; 21-50 $90.00 $90.00 $90.00 $90.00 2 4 1 3 4 4 $0 $180 $180 $90 $270 $360 $360
2X14 | | ion document size fees; each additional 50 $140.00 $140.00 $140.00 $140.00 0 0 0 0 0 0 S0 S0 S0 S0 S0 S0 S0
2X15 |Derivation proceeding ‘ $200.00 $200.00 $200.00 $200.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2X16 |Correct inventorship during ion where the oath/declaration was not providi $850.00 $850.00 $850.00 $850.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
2X17  |File and oath/declaration up to the notice of allowance $1,500.00| $1,500.00 $1,500.00 $1,500.00 0 0 0 0 0 0 $0 $0 $0 $0 S0 $0 $0
Other Patent Processing Fees (Small Entity) $0 $2,840,990 $2,840,990 $1,250,650 $3,748,590 $4,999,240 $5,149,160
Other Patent Processing Fees (Micro Entity)
3053  |Non-English Specification $35.00 $35.00 $35.00 $35.00 75 75 18 54 72 68 $0 $2,625 $2,625 $630 $1,890 $2,520 $2,380
3451 |Petition to Institute a Public Use Proceeding $380.00 $380.00 $380.00 $380.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 S0 $0
3454  |Acceptance of an Unintentionally Delayed Claim for Priority $355.00 $355.00 $355.00 $355.00 0 0 0 0 0 0 $0 $0 $0 s0 $0 s0 $0
3462  |Petitions to the Director (Group I) $100.00 $100.00 $100.00 $100.00 111 111 29 87 116 122 $0 $11,100 $11,100 $2,900 $8,700 $11,600 $12,200
3463 Petitions to the Director (Group II) $50.00 $50.00 $50.00 $50.00 283 283 82 248 330 385 $0 $14,150 $14,150 $4,100 $12,400 $16,500 $19,250
3464  |Petitions to the Director (Group IIl) $35.00 $35.00 $35.00 $35.00 225 225 48 145 193 165 $0 $7,875 $7,875 $1,680 $5,075 $6,755 $5,775
3802 |Expedited Examination of Design Application $225.00 $225.00 $225.00 $225.00 9 9 2 7 9 9 $0 $2,025 $2,025 $450 $1,575 $2,025 $2,025
3806 k of Information Disclosure Sta $45.00 $45.00 $45.00 $45.00 4,339 4,339 1,126 3,378 4,504 4,676 $0 $195,255 $195,255 $50,670 $152,010 $202,680 $210,420
3812 Request for Ex Partes ination $4,440.00 $4,440.00 $4,440.00 $4,440.00 30 30 8 23 31 33 $0 $133,200 $133,200 $35,520 $102,120 $137,640 $146,520
3813  |Request for Inter Partes Reexamination 0 0 0 0 0 0 $0 $0 $0 $0 $0 S0 $0
3X10 ion Petition $485.00 $485.00 $485.00 $485.00 32 32 8 24 32 32 $0 $15,520 $15,520 $3,880 $11,640 $15,520 $15,520
3X11 | | ination Request $1,750.00,  $1,750.00 $1,750.00 $1,750.00 58 58 14 44 58 58 $0 $101,500 $101,500 $24,500 $77,000 $101,500 $101,500
3X12 |S ion ination $5,000.00|  $5,000.00 $5,000.00 $5,000.00 6 6 1 5 6 6 $0 $30,000 $30,000 $5,000 $25,000 $30,000 $30,000
3X13 | | ion document size fees; 21-50 $45.00 $45.00 $45.00 $45.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3X14 |S ination document size fees; each additional 50 $70.00 $70.00 $70.00 $70.00 0 0 0 0 0 0 $0 $0 $0 $0 S0 $0 S0
3X15 | Derivation proceeding ‘ $100.00 $100.00 $100.00 $100.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3X16 |Correct inventorship during examination where the oath/declaration was not provid| $425.00 $425.00 $425.00 $425.00 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
3X17 |File and oath/declaration up to the notice of allowance $750.00 $750.00 $750.00 $750.00 0 0 0 0 0 0 S0 S0 S0 S0 S0 S0 S0
Other Patent Processing Fees (Micro Entity) $0 $513,250 $513,250 $129,330 $397,410 $526,740 $545,590
Total Other Patent Processing Fees $20,448,674 $34,678,359 $55,127,033 $19,028,350 $57,070,295 $76,098,645 $77,208,085
Patent Attorney Enrollment Fees
9001 Application Fee $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 1,489 2,084 3,573 932 2,798 3,730 3,887 $59,560 $83,360 $142,920 $37,280 $111,920 $149,200 $155,480
9010  |For Test Administration by Commercial Entity $200.00 $200.00 $200.00 $200.00 $200.00 $200.00 1,400 1,959 3,359 877 2,630 3,507 3,654 $280,000 $391,800 $671,800 $175,400 $526,000 $701,400 $730,800
9011  |For Test Administration by the USPTO $450.00 $450.00 $450.00 $450.00 $450.00 $450.00 0 0 0 0 0 0 0 $0 S0 $0 $0 $0 $0 $0
9003  |Attorney Fee - Registration to Practice or Grant of Limit| $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 833 1,167 2,000 500 1,500 2,000 2,000 $83,300 $116,700 $200,000 $50,000 $150,000 $200,000 $200,000
9004 |Attorney Fee - Reinstatement to Practice $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 9 13 22 5 17 22 22 $900 $1,300 $2,200 $500 $1,700 $2,200 $2,200
9005  |Attorney Fee - Certificate of Good Standing as an Attor| $10.00 $10.00 $10.00 $10.00 $10.00 $10.00 145 203 348 87 261 348 348 $1,450 $2,030 $3,480 $870 $2,610 $3,480 $3,480
9006 |Attorney Fee - Certificate of Good Standing as an Attor| $20.00 $20.00 $20.00 $20.00 $20.00 $20.00 10 15 25 6 19 25 25 $200 $300 $500 $120 $380 $500 $500
9012  |Review of Decision by the OED Director under 11.2(c) $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 5 7 12 3 10 13 15 $650 $910 $1,560 $390 $1,300 $1,690 $1,950
9013  |Review of Decision of the OED Director under 11.2(d) $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 3 4 7 2 7 9 9 $390 $520 $910 $260 $910 $1,170 $1,170
9015 |Annual Fee for Registered Attorney or Agent, Active Stg $118.00 $118.00 $120.00 $120.00 $120.00 $120.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
9016 |Annual Fee for Registered Attorney or Agent in Volunta $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
9017 |Requesting Restoration to Active Status from Voluntary $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
9018 |Balance of Annual Fee Due Upon Restoration to active ! $93.00 $93.00 $100.00 $100.00 $100.00 $100.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
9019  |Annual Fee for Individual Granted Limited Recognition $118.00 $118.00 $120.00 $120.00 $120.00 $120.00 0 0 0 0 0 0 0 S0 S0 S0 S0 S0 S0 S0
9020  |Delinquency $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
9014  |Application Fee for Person Disciplined, Convicted of a F,  $1,600.00 $1,600.00 $1,600.00 $1,600.00 $1,600.00 $1,600.00 5 8 13 3 10 13 13 $8,000 $12,800 $20,800 $4,800 $16,000 $20,800 $20,800
9024  |Unspecified other services, excluding labor $536 $751 $1,287 $322 $965 $1,287 $1,287 $536 $751 $1,287 $322 $965 $1,287 $1,287
9025 |Attorney Fee - Registration to Practice or Grant of Limit| $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 250 350 600 150 450 600 600 $25,000 $35,000 $60,000 $15,000 $45,000 $60,000 $60,000
Patent Attorney Enroliment Fees $459,986 $645,471 $1,105,457 $284,942 $856,785 $1,141,727 $1,177,667
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AGGREGATE REVENUE CALCULATIONS ATTACHMENT 2

10/1/12 2/1/13 1/1/14 10/1/12- 2/1/13- 10/1/13- 1/1/14- 10/1/12- 2/1/13- 10/1/13- 1/1/14-
CPI Restructure Restructure 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate 1/31/13 9/30/13 Aggregate 12/31/13 9/30/14 Aggregate Aggregate
Fee FY 2012 FY 2013 FY 2013 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015 FY 2013 FY 2013 FY 2013 FY 2014 FY 2014 FY 2014 FY 2015
Code Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Fee Rates Workload Workload Workload Workload Workload Workload Workload Collections Collections Collections Collections Collections Collections Collections
Patent Service Fees
8001 |Printed Copy of Patent without Color $3.00 $3.00 $3.00 $3.00 $3.00 $3.00 54,662 76,527 131,189 32,797 98,392 131,189 131,189 $163,986 $229,581 $393,567 $98,391 $295,176 $393,567 $393,567
8003 Printed Copy of Patent in Color $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 149 208 357 89 268 357 357 $2,235 $3,120 $5,355 $1,335 $4,020 $5,355 $5,355
8004 |Color Copy of Patent (Other than Plant) or SIR with Colq $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 1 1 2 0 1 1 1 $25 $25 $50 S0 $25 $25 $25
8005 Patent Application Publication $3.00 $3.00 $3.00 $3.00 $3.00 $3.00 1,105 1,548 2,653 502 1,506 2,008 1,520 $3,315 $4,644 $7,959 $1,506 $4,518 $6,024 $4,560
8007  |Copy of Patent Application as Filed, if Provided on Pape $20.00 $20.00 $20.00 $20.00 $20.00 $20.00 48,334 67,667 116,001 29,580 88,741 118,321 124,829 $966,680 $1,353,340 $2,320,020 $591,600 $1,774,820 $2,366,420 $2,496,580
8008 Copy of Patent Related File Wrapper and Paper Conten $200.00 $200.00 $200.00 $200.00 $200.00 $200.00 993 1,391 2,384 596 1,788 2,384 2,384 $198,600 $278,200 $476,800 $119,200 $357,600 $476,800 $476,800
8009 |Additional Fee for Each Additional 100 Pages or Portior,| $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 1,638 2,294 3,932 983 2,949 3,932 3,932 $65,520 $91,760 $157,280 $39,320 $117,960 $157,280 $157,280
8010 Certification of Patent-Related File Wrapper and Paper $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 803 1,125 1,928 482 1,446 1,928 1,928 $20,075 $28,125 $48,200 $12,050 $36,150 $48,200 $48,200
8011  |Copy of Patent Related File Wrapper and Contents if Pr $55.00 $55.00 $55.00 $55.00 $55.00 $55.00 1,412 1,977 3,389 847 2,542 3,389 3,389 $77,660 $108,735 $186,395 $46,585 $139,810 $186,395 $186,395
8012 Additional Fee for Each Continuing Physical Electronic $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 133 187 320 80 240 320 320 $1,995 $2,805 $4,800 $1,200 $3,600 $4,800 $4,800
8013  |Copy of Office Records, Except Copies of Applications a| $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 3,690 5,165 8,855 2,174 6,522 8,696 8,539 $92,250 $129,125 $221,375 $54,350 $163,050 $217,400 $213,475
8014 Assignment Records, Abstract of Title and Certification, $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 24,352 34,092 58,444 17,531 52,594 70,125 84,142 $608,800 $852,300 $1,461,100 $438,275 $1,314,850 $1,753,125 $2,103,550
8015 |List of US Patents and SIRs in Subclass $3.00 $3.00 $3.00 $3.00 $3.00 $3.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8017 Copy of Non-US Document $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
8019 |Local Delivery Box Rental, Annually $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8020 International Type Search Report $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 0 1 1 0 1 1 1 $0 $40 $40 S0 $40 $40 $40
8021  |Recording Each Patent Assi Agreement or Othe $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 378,473 529,862 908,335 254,334 763,000 1,017,334 1,139,414 $15,138,920 $21,194,480 $36,333,400 $10,173,360 $30,520,000 $40,693,360 $45,576,560
8023 Labor Charge for Services $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 2,753 3,855 6,608 1,652 4,956 6,608 6,608 $110,120 $154,200 $264,320 $66,080 $198,240 $264,320 $264,320
8024  |Unspecified Other Services, Excluding Labor $26,449 $37,029 $63,478 $15,869 $47,609 $63,478 $63,478 $26,449 $37,029 $63,478 $15,869 $47,609 $63,478 $63,478
8027 Handling Fee for Withdrawal of SIR $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
8028 |Copy of Patent Related File Wrapper Contents that wer $55.00 $55.00 $55.00 $55.00 $55.00 $55.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8029 Pre-Grant Publication Drawings $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 0 0 0 0 0 0 0 $0 S0 $0 S0 $0 S0 $0
8030 |Partial Payments Received for Box Pre Grant Publicatiol $130.00 $130.00 $130.00 $130.00 $130.00 $130.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8031 |Computer Records, At Cost $131,160 $183,625 $314,785 $82,631 $247,894 $330,525 $347,051 $131,160 $183,625 $314,785 $82,631 $247,894 $330,525 $347,051
8041 |Copy of Patent-Related File Wrapper Contents that We| $55.00 $55.00 $55.00 $55.00 $55.00 $55.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8042 |Additional Fee for Each Continuing Copy of Patent-Rela $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8043 |Copy of Patent Related File Wrapper Contents that Wel $55.00 $55.00 $55.00 $55.00 $55.00 $55.00 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0
8050  |Petitions for Documents in Form Other Than that Provided by this Part, or in a Form Other Than that Generally Provided by Director, to be Deci 0 0 0 0 0 $0 S0 $0 $0 $0 $0 $0 s0 $0
8901  |REPS $131,742 $184,438 $316,180 $74,318 $222,954 $297,272 $279,492 $131,742 $184,438 $316,180 $74,318 $222,954 $297,272 $279,492
8902 Self Service Copy Charge, per Page $0.25 $0.25 $0.25 $0.25 $0.25 $0.25 504,895 706,854 1,211,749 297,242 891,726 1,188,968 1,166,616 $126,224 $176,714 $302,937 $74,311 $222,932 $297,242 $291,654
8904  |Annual Library Subscription $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 19 26 45 11 33 44 43 $950 $1,300 $2,250 $550 $1,650 $2,200 $2,150
Patent Service Fees $17,866,706 $25,013,586 $42,880,291 $11,890,930 $35,672,897 $47,563,828 $52,915,332
Corporate Fees
9101  |Processing Each Payment Refused or Charged Back $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 92 129 221 55 166 221 221 $4,600 $6,450 $11,050 $2,750 $8,300 $11,050 $11,050
9201 ish or Reinstate Deposit Account $10.00 $10.00 $10.00 $10.00 $10.00 $10.00 113 159 272 68 204 272 272 $1,130 $1,590 $2,720 $680 $2,040 $2,720 $2,720
9202  |Service Charge for Below Mini Balance on Deposit| $25.00 $25.00 $25.00 $25.00 $25.00 $25.00 1,744 2,441 4,185 1,046 3,139 4,185 4,185 $43,600 $61,025 $104,625 $26,150 $78,475 $104,625 $104,625
9209 |Partial service charge for closing a deposit account $123 $172 $295 $74 $221 $295 $295 $123 $172 $295 $74 $221 $295 $295
Total Corporate Fees $49,453 $69,237 $118,690 $29,654 $89,036 $118,690 $118,690
Total Patent Fees $1,369,263,622 | $1,317,247,566 | $2,686,511,187 $653,611,817 | $2,211,737,527 | $2,865,349,345 | $3,087,234,920

Page 8 of 8






Detailed Appendices: Patent Fee Proposal

Submitted to the Patent Public Advisory Committee

In accordance with the Leahy-Smith America Invents Act
(Public Law 112-29), Section 10

February 7, 2012

See Executive Summary: Patent Fee Proposal for additional information.





Introduction

O This document includes appendices that provide background
information and explain details supporting the Executive Summary of
the Patent Fee Proposal, presented separately. The following
additional documents are an integral part of the proposal:

% Transmittal letter;
%, Patent Fee Proposal: Executive Summary;
% Attachment 1 - Table of Patent Fee Changes; and

% Attachment 2 - Aggregate Revenue Calculations.
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Appendix A

Background on USPTO
Funding Model

The information included in this appendix provides more details on the manner
in which the USPTQO’s fees fund operations and the relationship between fees,
costs, application filings, and workload.





USPTO Funding Model

O The USPTO operates much like a business in certain respects:

% Stakeholders request products and services and expect them to be delivered in
either the current or future years, in accordance with established performance
metrics.

%, The aggregate cost [see Appendix E for details] Of providing the products and services
(budgetary requirements) are funded from the aggregate revenue [see Appendix F for
details] derived from patent fees.

O Application filing rates increase each year, bringing with them both
fees (albeit at less than one half the cost to prosecute the application)
and the associated workload in patent examination.

O The publication, issue, and maintenance fees from granted patents
subsidize the cost of patent examination, including those that are not
allowed.

O This fee model, while beneficial for innovation and the U.S. IP system,
adds additional complexities when analyzing, forecasting, and
monitoring patent fee collections in relation to patent costs.





USPTO Funding Model

O The Leahy-Smith America Invents Act (AIA) mandates that patent fees
be set to recover the prospective aggregate cost of the patent
operation — leaving a zero net cost to general taxpayers.

O The chart on the following page depicts the relationship between:

S
S
Y

& &

The patent application backlog;
New requests for products and services (applications) arriving;

The budgetary requirements (prospective aggregate costs) necessary to
address the existing and incoming workload;

Fees and funding used to offset the cost of operations; and
The cost drivers in the form of performance targets and commitments.





Budgetary Requirements

Fees and Funding

(An explanation can
be found on the

following page)
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USPTO Funding Model  Cecitone

At the left of the slide: USPTO has a backlog of unexamined patent applications in inventory and over
a half million more applications arrive each year.

The USPTO has committed to examine these applications within a certain timeframe — the
performance targets depicted on the right.

% Achieving these targets facilitates an issued patent in the marketplace to increase
commercialization, thereby helping the economy and creating jobs.

Given USPTO production and forecasting models, including the numerous data points monitored
regularly, we estimate the level of resources required to meet these dates/targets. The costs of
those requirements are estimated — the “purple” budget requirements box (our aggregate cost).

The requirements are funded with (1) application fees collected in the current year, (2) issue fees
that relate to the amount of production and the average rate at which applicants pay their issue fees,
(3) maintenance fees from patents issued in the past renewed at various rates for each stage, and

(4) operating reserve funds carried over from prior years to meet operating requirements.

If we receive more fees than planned, it’s usually due to (a) receiving more applications than planned
or (b) our production was greater than planned. In both instances, the aggregate costs within the
USPTO increase due to increased workload requirements.

The ability to calibrate our fee structure, coupled with the operating reserve, gives the USPTO the
right balance to manage this iterative model.





USPTO Funding Model

35 U.S.C. 42 provides for spending of USPTO fees to the extent and in amounts authorized by Congress in

appropriations acts. If this spending authority does not keep pace with fee collections, the backlog may grow. This
issue was intended to be addressed by the AlA.

Workload-driven budgetary
requirements (may be greater or
less than fees in any given year)
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The Fee Reserve Fund established by the AIA, combined with spending authority in annual appropriations language,
when enacted, is intended to ensure spending authority equals all fees collected.
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Appendix B

Background on Fee Setting
Methodology and Analysis

The information included in this appendix describes the framework and
philosophy of USPTO fee setting, the methodology used to recalibrate the fee

structure, and an overview of the various analyses completed to arrive at the
proposed fee structure.
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2 Authority and Requirements

for Fee Setting

O Section 10 of AIA authorizes the Director of the USPTO to set or adjust by
rule all patent and trademark fees established, authorized, or charged under
Title 35 of the U.S. Code and the Trademark Act of 1946 (15 U.S.C. § 1051 et
seq.), respectively.

Y Authority effective on date of enactment (9/16/2011); Sec. 10 (i)(1)
Y Authority terminates 7 years after enactment (9/15/2018); Sec. 10(i)(2)

% Patent fees may be set to only recover the aggregate estimated cost of the patent
operations, including administrative costs to the USPTO; Sec. 10(a)(2)

% Trademark fees may be set to only recover the aggregate estimated cost of the trademark
operations, including administrative costs to the USPTO; Sec. 10(a)(2)

O When patent fees for filing, searching, examining, issuing, appealing, and
maintaining patent applications and patents are set using this authority,
those fees shall be reduced as follows; Sec. 10(b):

% By 50% for small entities that qualify for reduced fees under 35 U.S.C. 41(h)(1)
% By 75% for micro entities as defined in 35 U.S.C. 123, as added by Sec. 10(g) of AIA
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2 Authority and Requirements

for Fee Setting

O Fee Setting Authority Process

% Annually, the USPTO shall consult with the Patent Public Advisory
Committee (PPAC) and the Trademark Public Advisory Committee
(TPAC) on the advisability of reducing fees; Sec. 10(c)

% USPTO shall provide PPAC or TPAC (as appropriate) proposed fees not
less than 45 days prior to publishing the proposed fee(s) in the Federal
Register; Sec. 10 (d)(1)

% PPAC/TPAC shall hold a public hearing related to the proposed fee(s)
during the first 30 days of the 45 day period; Sec. 10(d)(2)(B)

% PPAC/TPAC shall make a written report with comments, advice, and

recommendations related to the proposed fees available to the public;
Sec. 10(d)(3)

= USPTO shall consider and analyze the report before setting or adjusting the proposed
fee(s); Sec. 10(d)(4)
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2 Authority and Requirements

for Fee Setting

O Fee Setting Authority Process (continued)

% USPTO shall publish any proposed fee change in the Federal Register;
Sec. 10(e)(1)(A)

= The proposal shall include the rationale and purpose for the proposal, including
possible expectations or benefits; Sec. 10(e)(1)(B)

= No later than the date published, the USPTO shall notify Congress of the proposed
change; Sec. 10(e)(1)(C)

% The public comment period will be not less than 45 days; Sec. 10(e)(2)

% The final rule will be published in the Federal Register and Official
Gazette; Sec. 10(e)(3)

= The new or adjusted fee(s) may not become effective before 45 days after publishing
the final rule; Sec. 10(e)(4)(A)

= Congress may pass a law to disapprove the new or adjusted fee(s); Sec. 10(e)(4)(B)

O A high-level timeline of the patent fee setting process is
presented on the following page.
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High-Level Fee Setting Timeline
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O There are two periods for public comment: during the (1) Patent Public Advisory
Committee (PPAC) Public Hearings and (2) Notice of Proposed Rulemaking (NPRM) public
comment period.

O The PPAC will issue their report on the proposed fee structure during the NPRM public
comment period.
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| Reformulating the Fee Structure

O The USPTQO’s goals in exercising its fee setting authority for patent fees are to:

% Accelerate the Office’s progress in reducing the backlog of unexamined patent
applications and reducing patent application pendency to bring more quality
products to market within the timeframes demanded by patent applicants and
owners and the public;

% Realign the fee structure to add processing options during patent application
prosecution; and

% Put the Office on a path to financial sustainability.

O Before beginning to reformulate the patent fee structure, the USPTO defined a
fee structure philosophy, which included a goal, objectives, and guiding

principles. This philosophy provided the framework upon which analysis and
decisions were based.

% The fee structure philosophy is presented on the following page.

15





Guiding Principles

Self-Sustaining Transparent
Streamlined  Balanced
Dynamic Agile

Fee Structure Philosophy

Provide sufficient financial resources to facilitate the effective administration of
the United States intellectual property system.

Promote the
Strategy for American
Innovation.

Align fees with the
full cost of products
and services.

Set fees to facilitate
the effective
administration of the
patent and
trademark systems.

Offer application
processing options.

\_ J

Explanation of Objectives

(a) Promoting competitive markets that spur productive entrepreneurship;
(b) Fostering innovation that will lead to technologies of the future; and
(

¢) Encouraging high-growth and innovation-based small business entrepreneurship.

* Small entrepreneur subsidy * Ease of entry to encourage participation in U.S. innovation * Certain amount of back-end subsidy *

Analyze the full historical cost of USPTO processes compared to the fee amount and recalibrate, where appropriate.

Ensure aggregate fees recover the full prospective aggregate costs of the patent or trademark business operation.

The total aggregate fee revenue should be sufficient to address the cost of workload input on a steady-state basis, plus the necessary
costs to achieve strategic objectives such as reducing the application backlog to achieve pendency goals, process improvements, multi-
year strategic initiatives, capital improvements, and maintaining an operating reserve.

(a) Submitting applications or taking actions which help to facilitate efficient processing;
(b) Encouraging the prompt conclusion of application prosecution; or
(c) Recovering costs for actions that are strenuous on the patent and trademark systems.

Setting fees for certain processes that provide special (unique) value or advantages for the applicant.

Includes processing choices for the speed in which an application is processed.

“Innovation x IP Protection * Jobs * Economic Growth”
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Fee Setting Components

and Methodology

The examination production capacity is the foundation for
workload estimates related to the number of times a fee is
expected to be collected in a given year. The related aggregate
cost for the examination capacity is captured
in the multi-year budget plans. The fees
must be set at a rate to strike an

appropriate balance.

Production
Workloads

Economic data guides
fee structure design
and is used to
calculate elasticity

The data output from Activity Based
Information (ABI) cost analyses of fees
is referenced for historical unit cost.

A . Historical Economic of demand
This includes the full cost of activities, . associated with fee
for example, patent examining costs ABI Cost AnaIySIS changes.

are burdened to achieve full cost by
allocating a portion of rent, utilities,
financial, legal, and IT costs, etc.

Fee
Setting

Information from the
established process will
provide the planned
(prospective) aggregate
cost of sustaining and
improving the USPTO.
Fees should be set at a
rate to recover the cost of
the multi-year budget
plan.

Legal &
Policy
Analysis

Budget

Formulation

While analyzing the
relationships between
fees and operational
processes, legal and/or
policy expertise may be

required.

Strategic
Planning

Understanding USPTO
priorities and plans for the
future permits prospective fee amounts
to be set at the appropriate aggregate
revenue level to pay for achieving
strategic objectives and improvements.

Using the fee structure philosophy as
a framework, the USPTO analyzed the
many components of fee setting to
arrive at the proposed fee structure.

USPTO
Fee

Structure
Including

New
Micro-
entity fees

In addition to each
of these
components, the
proposed fee rates
will consider the
relationships
among fees or
groups of fees to
the ABI cost of the
related operational
processes.
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Forecast total

Activity based
historical cost and
aggregate cost
from budget plans

aggregate revenue

Review and
readjust fee rates

Forecast total
aggregate revenue
and refine

Apply economic
elasticity analysis

‘

and refine

nitial forecast of
fees

USPTO
Fee Setting

Methodology

prospective

aggregate cost |

Calculate
operating reserve
needs

+/- for changes to
USPTO production
input/output

+/- for changes to
Strategic
Priorities, Plans,
and Processes

Review economic
impact of

Review and
readjust fee rates

intellectual
property fee
changes

The fee setting process
uses a complex and
iterative methodology
until the optimal
balance between
aggregate revenue and
aggregate cost is
achieved.
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&) The Basics of the Patent Process and

Relative Fee Collections

Fees collected for USPTO products and services occur at different intervals
over the life of an application filing. The major actions are:

Filing > Publication Search and Exam > Issue Maintenance

v v = .
Application Filings Responses During Fees After Maintaining
(Filing, Search, Prosecution Examination Exclusive Rights
Examination, Excess (Extension of Time, (Issue and (Maintenance

Claims, Size Fees)

Appeal Fees)

Publication Fees)

Fees)
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Reformulating the Fee Structure

O Completed calculations and analyses of:
% Historical cost using an activity-based information cost accounting analysis [see

Appendix C for details],

= |dentified the full historical cost associated with the activities supporting fees and used
it as a reference point to set fees based on both cost and policy factors.

= The full cost includes compiling all costs that directly support an individual activity, such
as patent examination or issuing a patent, and allocating an appropriate share of
indirect costs (e.g., general, financial, administrative, and legal expenses).

L Aggregate prospective costs that will be required beginning in the year fees will be
effective [see Appendix E for details];

Y Amount of an operating reserve to ensure a sustainable funding model
[see Appendix J for details];

% Relationships among individual fees and the cost of operational processes;

= Targeted increases to fees where the gap between cost and current fee rate is greatest.

= Improved the alignment of the ratio of application filing fees with the ratio of the cost
of those activities.
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| Reformulating the Fee Structure

O Completed calculations and analyses of (continued):

®
L
©

Economic and statistical information;
Fee changes that could administratively improve application processing;

Efficiency of the fee design by identifying and potentially aligning the
points in patent prosecution where an applicant may have more
information to make a decision about proceeding; and

Amount of aggregate revenue [see Appendix F for details] required to fund the
aggregate cost of operations [see Appendix E for details] over multiple years.
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Examples of Restructuring Analysis

O Analyzed the need to modify the alignment of front-end/back-end fees:

% Lower front-end fees encourage innovation, publication of new ideas, and knowledge sharing.
This is good for the economy by encouraging research and development and promoting
competition.

% A lower front-end fee model requires subsidy on the back-end.
% Back-end fees (Maintenance Fees) are also good for the economy by:
= Allowing those who reap financial benefits from their patented invention to “feed” the patent system,

= Causing patent owners to make an economic decision about the value of their patent each time they
pay a renewal fee.

O Evaluated the financial risk of this model and incorporated it into the operating
reserve analysis [see Appendix J for details]. Specifically noted:

% If: Application filings grow at a rate faster than planned, and maintenance fees (which
subsidize search and exam fees) do not; or If: Maintenance fee collections are realized at a
rate lower than planned;

% Then: The USPTO will realize a financial risk that may impact the Office’s ability to continue

working off the application backlog and/or maintain steady-state operations.

= A sufficiently funded operating reserve will mitigate this risk until the fee structure can be recalibrated
using AIA Section 10 fee setting guidelines.
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Appendix C

Background on Activity-Based
Information (ABI) Costing Methodology
(Unit Cost Calculation)

The information included in this appendix provides an overview of the
methodology used by USPTO to determine the unit cost of the patent fees at

Appendix G — Rationale for Specific Fee Changes and Attachment 1 — Table of
Patent Fee Changes.
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)USPTO ABI Costing Program

O A major component of analyzing patent user fees is to identify the full cost of
activities associated with the fee rates. This information is used as a reference point
when reviewing the alignment of costs with collection points in the patent process.

O The Office uses an activity-based costing methodology, which is referred to as
activity-based information (ABI) at the USPTO, to determine its historical costs for
patent-related activities and outputs (fee services) as well as allocating an
appropriate share of administrative costs to determine aggregate cost.

O The USPTQ’s ABI program has been in place for almost 15 years and is responsible for
developing, maintaining and updating cost information for all USPTO organizations.
The ABI methodology follows the full cost guidance outlined in Federal managerial
cost accounting and fee setting standards.

O USPTO’s ABI program is widely recognized to be one of the best in the Federal
government and also compares well with commercial implementations of ABC. The
USPTO ABI program has been the subject of a special Inspector General study, and is
examined each year as part of the financial statement audit. There has never been a
material weakness in internal controls reported concerning the ABI methodology or
data.
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)USPTO ABI Costing Program

O An independent verification and validation study was also conducted on the ABI
program in 2009, which identified the USPTO ABI program as a best practice in
the Federal government.

O Since the inception of the program, ABI methodologies have continuously
improved and are consistently used in fee setting, budgeting, performance
reporting, financial statement (Statement of Net Costs) preparation, and ad-hoc
cost analyses and studies.

O To facilitate agency-wide collaboration in the ABI program, the ABI Steering
Committee was established and is the official rulemaking body for all issues
related to ABI at the USPTO. This committee is comprised of representatives
from all organizations at the USPTO and all changes to ABI methodology or ABI
models are approved by the Steering Committee.
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_- | USPTO ABI Costing Methodology

O ABI uses a two-step methodology to assign costs to its work activities and
then to its related outputs.

% Expenses (also referred to as costs) are those things on which an organization
spends its budget, such as salaries and benefits for employees, contractor costs,
rent, equipment, etc.

% Activities represent the work that people in the organization undertake (e.g.,
examining a patent application, printing a patent, fee processing).

% Qutputs are the goods or services that the organization produces through its
activities (e.g., completed patent applications).

O The cost analysis and all historical expenses referenced in this proposal are based
upon FY 2010 data as FY 2010 is the most recent fiscal year for which complete cost
and production measure information was available during analysis.
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USPTO ABI Costing Methodology

The ABI analysis starts with extracting expense information from the USPTO’s core financial
system. This information is “tagged” with identifiers such as the organization that spent the
money, the activities the money was spent for, and the type of expense (e.g., salaries, benefits,
printing, rent).

When compiling patent costs, any spending by, or directly on behalf of, the patent organization
are considered direct expenses. These expenses do not require any type of allocation
methodology to aggregate them with patent costs.

Indirect expenses are those expenses that originate in one organization, but are allocated to the
patent operation because they indirectly facilitate patent services or products (e.g. IT help desk
support, human resources hiring support, invoice processing).

% Indirect expenses require a “driver” of costs (e.g., help desk calls by organization, number of
hires, or invoices processed) to allocate the indirect expenses to the patent operation.

Expenses within the patent organization are compiled into “categories” of spending called
processes and activities — “examination” is an example of a process and “perform initial search”
is an example of an activity.

All direct and indirect costs are aggregated into the activities.
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USPTO ABI Costing Methodology

The direct cost for an activity plus the indirect costs is known as the “fully burdened” cost for
that activity.

The “fully burdened” cost for an activity is then divided by workload measures (number of
outputs for that particular activity completed) to arrive at the fully burdened unit cost for that
activity.

In some cases, the cost for a particular process is then determined by ascertaining which
activities occur for the process, and how often each activity occurs. This is known as the

“frequency factor” and is based on a statistical analysis of a one year set of completed
applications.

During the last five years (FY 2007 thru FY 2011), on average, direct expenses accounted for 83%
of the Patents organization’s costs while the remaining 17% were classified as indirect.

Examples of the unit cost calculations for filing, search and exam fees can be found on the
following pages.
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USPTO ABI Costing Methodology -
Example: Basic Filing Fee - Utility

Fee Code Fee .C°‘f'e Patent Activity I,:Y. 2010 Driver Acl:t\i(:i(zy
Description Activity Costs Volume Unit Rate
1011/2011|Basic filing fee - [1.01 - Process Incoming Paper S 1,276,181 541,933 | S 2.35
Utility 1.02 - Process Application Fees S 741,695 541,933 | $ 1.37
1.03 - Application Indexing/Scanning S 38,665,946 543,021 (S 71.21
1.04 - Routing Classification/Security Screening S 2,081,516 540,054 | S 3.85
1.05 - Second-level Security Screening and L&R Processing | S 680,481 477,194 | S 1.43
1.06 - Conduct Formalities Review $ 15,929,082 433,867 [ S  36.71
1.07 - Customer Service (Pre- and Post-Examination) S 2,613,144 497,167 | S 5.26
2.01 - Tech Support Application Process $ 31,054,194 357,754 S  86.80
2.02 - Classification and Assignment by Art Unit $ 12,169,428 357,754 | S 34.02
1011/2011 Total $ 243.00

29





USPTO ABI Costing Methodology -
Example: Utility Search & Exam

. FY10 Frequency  FY10 Final
Fee Code . . Driver L. . .
Fee Code . L. Patent Activity Activity Costs Activity Factor Adjusted Unit
Description Volume . .
Unit Rate Adjustment Rate
1111/2111 Utility Search 2.05 - Perform Initial Search S 468,693,609 (320,589 | $1,461.98 96.98%| S 1,417.86
Fee 2.09 - Perform Subsequent Search $ 160,863,764 | 626,631 | $ 256.71 107.76%| $ 276.62
1111/2111 Total - S 1,694.48
1311/2311 Utility 2.03 - Analyze New Application S 175,857,475 (320,597 | S 548.53 96.98%| S 531.98
Examination (2 04 - Analyze New Application - Restrictions/
F . ] S 12,354,684 | 84,522 | S 146.17 24.41%| S 35.68
ee Unity of Invention
2.06 - Prepare Initial FAOM (excluding RCEs) S 247,036,124 (320,597 | S 770.55 96.98%| S 747.30
2.07 - Consider IDS (Information Disclosure
S 62,945,800 |376,243 | $ 167.30 92.80%| $ 155.25
Statement)
2.08 - Prepare All Subsequent Actions S 243,248,528 |626,631 | S 388.18 107.76%| S 418.29
2.10 - Prepare After Final Response S 25,427,904 | 78,762 | S 322.84 6.52%| S 21.04
2.11 - Applicant Interviews S 18,903,087 (123,784 | S 152.71 24.54%| S 37.47
2.12 - Internal Conferences S 2,612,818 | 25,419 (S 102.79 3.45%| S 3.55
2.13 - Communications to the Board of Appeals | S 13,590,747 | 12,834 | $1,058.96 1.73%| S 18.27
1311/2311 Total - S 1,968.84
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Appendix D

Background on Patent Fees

The information included in this appendix provides an overview of the current
USPTO fee structure, including historical trends of fees and fee collections.
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¥ Statutory vs. Regulatory Fees

O As of the end of FY 2011 (September 30, 2011), the USPTO had about
242 different patent user fees.

% 41% regulatory fees and 59% statutory fees.

% In FY 2011, statutory fee revenue accounted for about 80% of the
aggregate patent revenue and regulatory fees accounted for about 20%.

% Most statutory fees provide for a 50% discount to small entities.

% There currently is no small entity discount for regulatory fees, with an
exception for Requests for Continued Examination (RCE).

% The most recent regulatory fee change was to PCT international fees in FY
2008.
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Patent Filings by Type

Fiscal Year Patent Filings by Type
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Appendix E

Aggregate Cost Information

The information included in this appendix provides additional details related to

the prospective aggregate cost that will be paid for with the aggregate revenue
derived from the proposed fee structure.

This appendix also outlines the assumptions for patent filing, workload,

production, and performance, which provide the underlying foundation for
calculating aggregate cost.
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| Aggregate Cost

O In FY 2013, the USPTO expects to spend $2.549 billion toward three of the four highest priorities
of the patent operation — The Administration Priority Goal of patent pendency and backlog
reduction; information technology; and America Invents Act (AlA) implementation. Any fees
collected in excess of the $2.549 billion will be used to address the fourth high priority —
sustainable funding — by depositing unspent fees in the operating reserve to carry over into
future years.

O Patent Pendency and Backlog Reduction

% By the end of FY 2013, the USPTO expects to spend $1.7 billion with about 10,400 personnel on board
for patent examining activities.

%  This includes hiring 1,500 new patent examiners during FY 2013. With this hiring, the USPTO will have
hired more than 3,800 patent examiners since FY 2011 to expand examination capacity sufficient to
reduce the application backlog and maintain pendency thereafter.

% The additional revenue generated with the proposed fee structure will enable the USPTO to continue
paying for this increased examination capacity in the out years.

% Increased production units and reduced patent pendency and application backlog are the most
significant benefits realized from generating and using these additional resources. The chart on the
following page outlines the annual improvements to reach a 10.1 months average first action pendency
in FY 2015, an 18.3 months average total pendency by FY 2016, and reducing the patent application
backlog in half by FY 2015.
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Aggregate Costs — Patent Goals

and Production Statistics

Patent Performance Goals, Measures, and Production Statistics

PR* Units of Production

PR Applications Filed
UPR Applications Filed Percent Change
Over Previous FY

PR Disposals

PR First Actions
UPR Examiners On-Board at End-of-
ear
Applications Awaiting First Office
Action
nventory Position (Months)
otal Cost Per Patent Production Unit

atent Quality Composite
Average First Action Pendency/UPR
Average Total Pendency/UPR (Months)

Applications Filed Electronically

(Months)

*UPR — Utility, Plant, and Reissue

FY 2011
Actual

502,488
506,924

2.95

499,930
223,135
505,555

6,685

669,625

21.2
$3,663
30.7

28.0
33.7

93.1

FY 2012
Estimate

539,700
533,300

5.2

539,700
250,600
539,700

7,800

621,800

17.9
$3,910
48-56

22.5
34.7

96.0

FY 2013
Estimate

620,600
565,300

6.0

620,600
302,000
620,600

8,700

529,100

12.9
$3,915
65-73

16.9
30.1

97.0

FY 2014
Estimate

671,900
599,200

6.0

671,900
328,900
671,900

8,600

421,600

9.5
$3,846
83-91

15.9
24.6

97.0

FY 2015
Estimate

694,200
632,200

5.5

694,200
337,900
694,200

8,300

329,500

7.3
$3,849
100

10.1
22.9

97.0

FY 2016
Estimate

645,200
666,900

5.5

645,200
302,200
645,200

8,300

328,400

8.3
$4,148
100

9.4
18.3

97.0

FY 2017
Estimate

656,200
700,300

5.0

656,200
304,000
656,200

8,200

358,000

9.2
$4,190
100

9.4
18.1

97.0
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Aggregate Costs

O Information Technology

G

©

During FY 2013, the USPTO expects to spend $161 million with about 350 personnel on board for
information resources that contribute to patent operations directly.

This includes modernizing the patent systems through the Patents End to End (PE2E) IT capability. For
applicants, PE2E will transition the patent application and examination process to one in which
applications are submitted, handled, and prosecuted electronically. This means less manual scanning,
less uploading of multiple file types to multiple systems, the ability to make amendments and changes to
a copy of an original document, and comparison tools to make it easy to identify differences between
original and amended claims, among other improvements.

In addition, patent fees are expected to pay for about $209 million toward the USPTQ’s IT infrastructure
systems and support activities. These include items such as the network supporting the Alexandria
campus, teleworking, a nationwide workforce, data center operations, email systems, and cyber security.

O AIA Implementation

G

G

G

The aggregate costs in support of the patent examination aspects of AIA implementation, such as
supplemental examination and first-inventor-to-file, are included within the patent examining activity
discussed on the previous page.

The costs in support of the contested cases activities, such as post grant and inter partes reviews, are
included within the patent appeals and interferences activity.

During FY 2013, the USPTO expects to spend $60 million with about 370 personnel for all activities
related to appeals and the new contested case provisions of the AlA.
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Aggregate Costs

O Sustainable Funding
% During FY 2013, the USPTO expects to deposit about $137 million of unspent fees in the operating
reserve.
% Building an operating reserve will enable the patent operation to meet pending workload needs and
operate through significant temporary changes in revenue or application volumes.

O Other Activities
% Patent fees also support the USPTO IP policy, protection, and enforcement activities. The USPTO
estimates that it will spend about $49 million in this area during FY 2013, including:

= Carrying out the U.S. Government’s obligations to provide IP technical assistance throughout the world, such as IP
policy matters, international relations, treaty obligations, and patent cooperative activities.

= Providing technical training, assistance, and capacity building programs to foreign government officials responsible
for IP policy and enforcement.

= Maintaining an IP Rights Attaché program to promote the value and importance of strong IP protection and
enforcement internationally for the benefit of U.S. interests.

% Finally, patent fees recover other general support costs that are necessary for the patent business to
operate. The USPTO estimates that it will spend about $337 million — of which over 70% will be for
mandatory cross-cutting expenses such as rent, utilities, telecommunications, and lease management —
for these activities. The additional areas funded by these patent fees are:

= Legal, financial, human resources, administrative, and communication services.

O Anoverview of the distribution of aggregate costs supporting the patent operation can be found
on the following page.
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Aggregate Cost Distribution

A majority of the fees used to support
the patent operation are spent on
activities that directly support patent
examination and information
technology (patent information
resources and IT infrastructure).

W Patent Examining

M Patent Appeals and Interferences

M Patent Information Resources

M Allocated IP Policy

H Allocated Management Support - IT

m Allocated Management Support - Other

B Executive Direction and
Communications
2% 5%
M Financial Management
Services
Only a small percentage of patent fees
are used to support underlying mission

support services.

& Human Resources and
Administrative Services

M Legal Services

 Miscellaneous General
Expenses**

* MGE includes cross-cutting expenses such as rent, utilities, telecommunications, and lease management.
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2 Aggregate Costs —

Calculation Methodology

O The USPTO 2010 — 2015 Strategic Plan is the foundation for defining priorities and activities
upon which the USPTO calculates its aggregate costs to support the goals and objectives of the
multi-year plan.

O When calculating aggregate costs, the USPTO reviews its key strategic initiatives, goals, and
performance targets to ensure they continue to be aligned with annual plans — reassessments
are made as necessary.

O The calculations supporting the most significant patent operating cost — patent examining
activities (about 70% of the total) — begin with analyzing and forecasting the estimated
application filings coming into the USPTO and the necessary examination capacity, with the
associated production and workload statistics. These statistics are monetized by estimating the
salaries and benefits that will be required during FY 2013 for the personnel carrying out the
examination activities, other non salaries and benefits costs, such as the production workload
contracts and the cost of printing patents.

%  When the prospective costs are calculated, the USPTO begins with the cost for the activity at the existing

production levels and calculates the cost associated with any increases or decreases to those activities
that would be necessary to achieve the desired performance target.
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2 Aggregate Costs —

Calculation Methodology

Aside from analyzing the examination capacity, this same process is repeated for each of the
activities supporting the patent operation (e.g., appeals and interferences, information
technology (IT) resources, and operational support).

All of these estimated prospective costs, including the optimal operating reserve balance, are
summarized to obtain the total aggregate prospective cost for the patent operation.

This process takes several months to complete. Requests and suggestions for increases and
decreases to specific activities, or new initiatives, are reviewed and approved at the executive
level.

The USPTO continuously reviews its activities to identify candidates for cost savings that can be
redirected to higher priority items. In FY 2013, the USPTO identified a little over $16 million in
cost savings that have been redirected to other priority items.

The graphic on the following page outlines the cost environment of the USPTO. A majority of
the USPTQ’s spending is on items for which the USPTO has little discretion in choosing to pay for,
such as patent examination and printing, maintaining and operating supporting IT systems, rent,
and utilities.
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The vast majority of USPTO’s spending is for items that the Office has little discretion in choosing to pay.
There is flexibility in only a small portion of the USPTO’s aggregate cost.

Low discretion items= 94%

B Compensation and Benefits (70%)
M Contracts (14%)

[ Rent and Utilities (6%)

M Printing (4%)

6%

Higher discretion items = 6%
[ Other Contracts (2%)

M Equipment (3%)

m Other (1%)
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Appendix F

Aggregate Revenue Information

The information included in this appendix provides an overview of the
methodology used to forecast aggregate revenue.

A detailed calculation of aggregate revenue can be found in Attachment 2 —
Aggregate Revenue Calculations.
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Fee Collection

Forecasting Components

O When forecasting fees to calculate aggregate revenue, the USPTO considers many
factors, such as:

% The global and national economic outlook, by analyzing forecasts of Gross Domestic
Product (GDP), research and development (R&D), consumer price index (CPI) and
venture capital investments as indicators of future applicant demand;

= This information is also used as an input into the patent production forecasting.
% The future of the IP environment, by examining legislative, regulatory and judicial
actions/changes and procedural/process improvements that may affect demand for IP

rights. This includes strategic initiatives, management of resources, and fee rate
adjustments;

% The Office’s historical experience by analyzing events and trends to help predict future
demand for IP and applicant behavior; and

% Stakeholder input.
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Arriving at

Fee Collection Projections

O The USPTO uses information compiled from reviewing the factors defined on
the previous slide, coupled with internal data to:
% Estimate application filing and major patent process workloads;

% Apply the historical trends (relationships among workloads to demand for products
and services) to future events, when applicable;

% Classify information by applicant type, where applicable (entity, manner, origin,
discipline);

% Incorporate timing of fee payments and the applicant behavior associated with
anticipated fee rate or legislative/regulatory/procedural adjustments;

% Estimate a specific workload or forecasting assumption for each fee code; and

% Multiply the forecasting assumption by the fee rate to calculate the estimated
aggregate revenue for the particular fee.

O Each of the aggregate revenues for the individual fees are summed to calculate
the total aggregate revenue [see Attachment 2].
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Proposed Fee Structure Changes —

'Changes in Aggregate Revenue

O The following pages summarize the composition of the aggregate patent
revenue as it transitions from the current fee structure to the proposed fee
structure in FY 2014.

O Each page presents the percentage of revenue (fee collections) in each of the
major patent fee categories for FY 2011 (actual revenue) and FY 2012 — FY 2014
(projected revenue). The following should be noted when reviewing the data:

% FY 2011 actual revenue includes an anomaly due to the 15% interim surcharge that went into
effect on 9/26/2011 and caused a significant influx of fee collections (over $130 million) from
9/16/2011 —9/25/2011. This is primarily evident in the maintenance fee category. In addition,
by comparison to the large influx of maintenance fees, application filing fees as a percentage of
total revenue appears uncharacteristically low.

% FY 2012 projected revenue is unusually low, primarily evident in the maintenance fee category,
due to the influx of fees in FY 2011 described above.

% The proposed fee structure will be effective in the middle of FY 2013. Maintenance fees in FY
2013 are expected to be low due to the sluggish year in FY 2009 (due to the economic
recession).

% The publication and issue fees decrease in FY 2014, which is evidenced by the shift in

filing/search/exam and issue fees.
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Proposed Fee Structure — Projected

Trends of Aggregate Patent Fee Revenue

100% - O Patent application fees (which include
filing/search/exam, application size, excess
90% - o claims, and RCEs) will grow from 24% of
B | Other aggregate revenue in FY 2011 to 34% in FY 2014.
80% 1 O Patent Issue/Publication fees will decrease from
Ve B Patent Cooperation Treaty about 19% of aggregate revenue in FY 2011 to
Ay i just over 11% in FY 2014, reflecting the decision
b RS pecal/ Revival Fees to combine the Issue and Pre-Grant Publication
SUeR T _ fee and reduce the combined cost by 53%
m Patent Extension Fees ..
P4 beginning January 1, 2014.
¥ Patent Maintenance Fees O The percentage of aggregate revenue from
ot o = maintenance fee revenue is larger (40%) than
B Patent Issue/ Publication Fees later fiscal years because of the influx of fee
- Y payments before the 15% surcharge under AlA.
B Patent Application Fees
Aggregate revenue from most other fee
20% - categories remains stable over the 4-year
period.
10% -
0% : . ; .

FY 2011 FY 2012 FY 2013 FY 2014

* Further details of these two fee categories can be found on the following two slides. 50





100% -

Proposed Fee Structure - Projected Trends

| of Aggregate Patent Application Fee Revenue

90% -+~

80% -

70% A

60% -

50% -

40% -

30% -

20% A

10%

0%

BS
1%

New AIA Procedures

B Application Size

Excess Claims

FY 2011

FY 2012

FY 2013

FY 2014

Within the category of patent application
fees, the percentage of aggregate revenue
for basic filing, search, and exam will
decrease by about 6%.

Aggregate revenue from RCEs will remain
stable even though the proposed fee will
be increased to achieve cost recovery.

The proportion of aggregate revenue from
excess claims and application size fees will
decrease slightly, from 16% to 13% over
the period.

Fee revenue from new AIA procedures
(e.g., supplemental exam, post-grant
review, etc.) will increase significantly over
the period. These fees are associated with
more complex prosecution, and the fee
rates are set to, at a minimum, achieve cost
recovery.
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Proposed Fee Structure - Projected Trends

| of Aggregate Maintenance Fee Revenue

100% -

90% Vo

O First Stage maintenance fees as a
proportion of total maintenance fee
revenue consistently increases from FY
2011 through FY 2014.

O Second Stage maintenance fees decrease
as a proportion of total maintenance fee
revenue, due to the timing of lower First
Stage renewal rates in 2009 and the
proposed increase in fees (elasticity).

80%

70% V7

60% - .
Third Stage

50% - B Second Stage

M First Stage

40%

30% s

O Third Stage maintenance fees decrease as a
proportion of total maintenance fees due
to the proposed fee increase (elasticity).
Third Stage fees are more responsive to fee
changes compared to First Stage and
Second Stage fees.

20%

10% -

0% T T T 1
FY 2011 FY 2012 FY 2013 FY 2014
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Appendix G
Rationale for Specific Fee Changes

The information included in this appendix outlines the rationale for the most
significant fee changes. A description of the criteria for identifying the most
significant fee changes can also be found in this appendix.

All fee changes, including identification of the more specific changes, can be
found in Attachment 1 — Table of Patent Fee Changes.
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|Overall Rationale

O The mission of the USPTO is: Fostering innovation, competitiveness, and economic growth
domestically and abroad by delivering high quality and timely examination of patent and
trademark applications, guiding domestic and international intellectual property policy, and
delivering intellectual property information and education worldwide, with a highly skilled,
diverse workforce.

% Fee setting provides the USPTO with an opportunity to improve on accomplishing our
mission by funding the USPTO at a level sufficient to reduce the patent application backlog
and improve the quality of patent applications, while providing sufficient financial
resources to facilitate the effective administration of the U.S. IP system and more certainty
to stakeholders as they innovate.

O The USPTO can set fees in many different ways to generate aggregate revenue necessary to
fund the cost of operations. For example, fees that are collected prior to disposal of an
application can be set higher or lower compared to fees that are collected after disposal.

O While considering aggregate revenue, the USPTO also considered the impact of different fee
structures on innovation and the economy.
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Overall Rationale

O The Office looked at the different tradeoffs and benefits in fee setting and considered how to
encourage beneficial innovation without excessively encouraging patents that tend to interfere
with innovation. For example, a fee structure where fees paid through patent issue are
relatively low encourages innovation by making it less expensive for inventors to obtain a
patent. Likewise, a structure where maintenance fees are increasingly more costly and
structured to subsidize patent prosecution encourages patent holders to remove low value
patents from the patent system.

O The rationale and benefits supporting individual fee changes on the following pages abide by
this general, overarching fee structure rationale.

O A specific rationale is listed on the following pages for at least any large entity fee listed in
Attachment 1 — Table of Patent Fee Changes, that increased by at least 5% and $10.
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Fee Code Description? et Cll.‘.'::e:t Pr::roseed ol Percent AL
P . & Change | Change Assumption?

Entity Fee Entity Fee

Basic Filing Fee — Utility $240 $380 $400 +$20 +5% 4% Decrease in
Utility Search Fee $1,690 $620 $660 + 540 +6% Application Filings
Utility Examination Fee $1,970 $250 $780 +3530  +212%

Utility — Basic Filing, Search Exam $3,900 $1,250 $1,840 +$590  +47%

O Current fee rates only recover about one third of the cost to prosecute an application.

O The cost and fee rates associated with the stages of prosecution are also not aligned. For example, 51% of
the cost to prosecute an application is estimated to occur during examination while only 20% of the fee
amount is derived from the examination fee.

O The proposed change in the filing, search, and exam fees brings
the examination fee more in line with the cost to examine. In

Average Current Proposed addition, the ratio of filing, search and exam fees is aligned

£ost: M Rate  Rate with the cost of filing being the least expensive and
HH (o) [0) [o)
filine 225 examination being the most expensive.
Search 43% 50% 36% . . . ] ]
Exam 519% 20% 42% O  While these changes increase the filing-time fees, they remain

Total 100% _ 100% _ 100% at less than 50% of the total cost to prosecute — striking a
balance between operational efficiency, financial sustainability,
and low cost of entry into the U.S. patent system.

O  Filing, search and exam fees for Design and Plant patents are also adjusted so the proportion of the filing,
search and exam fees are the same as the Utility filing, search and exam fee proportions.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of filing, search, and exam fee changes, including new micro entity fees.
A description of the elasticity calculations can be found at Appendix I.
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Prioritized Examination Fees

Assumption
Entity Fee | Entity Fee Change | Change p

1817/2817 Request for Prioritized $4,000 $4.800 $4,000 4800 7% No change in
Examination demand

O  After experience conducting the prioritized examination program for the past four months, the USPTO
determined that it was able to reduce the fee for prioritized exam without impacting the pendency of
applications processed under non-prioritized examination timeline.

O In addition, current participation in the program is lower than the 10,000 applications originally planned for
in a single year. It is anticipated that a lower fee will make the program a viable option for those applicants
that may be deliberating over the cost-benefit of prioritizing the examination of an application.

% There is no change in demand assumed with this fee decrease because the Office does not expect
requests for prioritized examination to exceed the ceiling for receiving requests.

O Considering the large entity filing, search, and exam fees proposed on the previous page, an applicant

choosing to prioritize would pay $210 less (56,050 v. $5,840) than the fee amount under the existing fee
structure.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of prioritized examination fee changes, including new micro entity fees. 57
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S

Application Size Fees

Current Proposed
Description? Large Entity | Large Entity
Fee Fee

Percent
Change | Change

Utility Application Size Fee — for
s OESVPDEFM each additional 50 sheets that $310 S400 +$90 +29%
exceeds 100 sheets

Elasticity

Assumption?

4% Decrease in
Application Filings

O An additional fee is charged for any application, the specification and drawings of which exceed 100 sheets of

paper. The fee is charged for each additional 50 sheets of paper or fraction thereof.
O  Proposing to increase the fee to:

%  Facilitate an efficient and compact application examination process, which benefits the applicant and

the USPTO; and

% Ensure the effective administration of patent prosecution.

O Examiners are able to examine a more succinct application faster and it is expected that they would make

fewer errors.

1 please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of application size fee changes, including new micro entity fees. A

description of the elasticity calculations can be found at Appendix I.
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“E.NT AND 7,
S
S

Excess Claims Fees

Y Current' Propose'd Dollar | Percent Elasticity
Description Large Entity | Large Entity -
Change | Change Assumption
Fee Fee
¥ [iVr> 18 Independent Claims in Excess of 3 $250 $460 +5210 +84% 25% Decrease in
s¥1ipJp¥ 173 Total Claims in Excess of 20 $60 $100 +540  +67% Claims Filed

O Afeeis charged for filing, or later presentation at any other time, of each claim in independent form in
excess of 3, and for filing, or later presentation at any other time, of each claim (whether dependent or
independent) in excess of 20. This per claim fee is charged at filing when there are more than three
independent claims, and when there are more than 20 total claims.

O  Proposing to increase the fee to:

%  Facilitate an efficient and compact application examination process, which benefits the applicant and
the USPTO;

% Ensure the effective administration of patent prosecution; and

% Encourage application filing with the most prudent number of claims to enable prompt conclusion of
application processing.

O Examiners are able to examine a more succinct application faster and prevent errors.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of excess claims fee changes, including new micro entity fees. A
description of the elasticity calculations can be found at Appendix I. 59






Extension of Time Fees

Current HCLEEL Dollar Percent Elasticit
Fee Code Description? Large Entity | Large Entity .y
Fee Fee Change | Change Assumption
W13V ¥EF Extensions for Response within 15t month $150 $200 +$50 +33% No change in
VLY Iy Extensions for Response within 2" month $560 $600 +$40 +7% demand
sWLEJP¥ XY Extensions for Response within 3" month $1,270 $1,400 +$130 +10%
W LY YP¥ LT Extensions for Response within 41" month $1,980 $2,200 +$220 +11%
W LIYP¥ I3 Extensions for Response within 51" month $2,690 $3,000 +$310 +12%

O If an applicant is required to reply within a non-statutory or shortened statutory time period, the applicant
can extend the time period for reply by filing a petition for an extension of time and paying the requisite fee.

O Extensions of time may be automatically authorized at the time an application is filed or requested as needed
during prosecution via a petition. However, in only a few circumstances is an actual petition required
because in most circumstances the mere payment of the appropriate extension fee is treated as a
constructive petition for an extension.

O Proposing to increase the fee to facilitate an efficient and prompt conclusion of application processing, which
assists in reducing patent pendency.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of extension of time fee changes, including new micro entity fees. 60





Historical Current Proposed Dollar - EeuT
Cost Large Large Change | Change Assumption?
2010) | Entity Fee | Entity Fee g g -

SETIVFLIN Request for Continued Examination $1,696 $930 $1,700 +$770 +83% 8% Decrease in
RCE Filings

O An applicant may request continued examination of an application in which prosecution is closed (e.g., the
application is under final rejection or a notice of allowance) by filing a submission and paying a specified fee.

O The historical cost represents the incremental cost to the USPTO to complete a single application with one
request for continued examination (RCE) over a single application with no RCE.

O The USPTO recognizes that intuitively, the cost to the Office to complete an RCE should be less than the cost
to complete a new application because an RCE is continuing from work already performed on the original
application. The Office’s historical cost data also demonstrates this, with the cost to process an RCE being
43% of the cost to prosecute a new application.

O The USPTO is proposing to set the RCE at the FY 2010 cost recovery level.
O When an applicant does not agree with a final rejection notice, s/he also has the option of filing a notice of
appeal, for which the proposed fee is less than the fee proposed for RCE (see page 64). The USPTO proposed

this fee relationship to ensure the applicant has a viable option to dispute a final rejection when the
applicant believes the examiner has ruled in error.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of RCE fee changes, including new micro entity fees. A description of the 61
elasticity calculations can be found at Appendix I.






Pre-grant Publication

and Issue Fees

Historical Current Proposed
Description? Large Large
Entity Fee | Entity Fee
Utility Issue Fee $231 $1,740 J N/A N/A No Change in

Publication Fee for Early, Voluntary, * Demand
1504 or Normal Publication (PGPub) oL SR e e

CorTnokt’;rl'ed PGPub and Issue Fee $389 $2,040 $960 -$1,080  -53%

* Proposal combines the PGPub and Issue fees. Therefore, an individual fee amount is not proposed.

Dollar | Percent Elasticity
Change | Change Assumption

O Since both the PGPub and Issue fees must be paid before a patent is granted, the proposal combines the fees to
begin streamlining the fee structure.

O The USPTO is proposing to decrease the combined fee to a relatively low level because:
% The patenting system benefits from publishing applications;

% The cost of publishing and issuing a patent is relatively low and the reduction contributes to the alignment
of front-end to back-end fees, and offsets the increase in filing-time fees;

% Research shows that patent owners do not typically possess enough information to know the value of their
invention until a few years after a patent is granted. Decreasing the issue fee helps inventors financially at a
time when the marketability of their invention is highly uncertain; and

% The payment of an issue fee is important to providing a window to future maintenance fee payments and,
in some ways, the publication and issue fees could be viewed as stage 0 maintenance fees.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of PGPub and issue fee changes, including new micro entity fees. 62





,;‘E.NT AND 7,
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Current Proposed
Description? Large Large
Entity Fee | Entity Fee

Elasticity Assumption?

Dollar Percent .
(% Decrease in

Change

SEEHVPEEYY Due at 3.5 years S1 $1,130 $1,600 $470 42%
SEEYIPEEYY Due at 7.5 years S1 $2,850 $3,600 $750 26%
SEEEPEEEN Due at 11.5 years S1 $4,730 $7,600 $2,870 61%

O Maintenance fees are required to be paid at defined intervals after the grant of a utility patent in order to keep the
patent in force, maintaining exclusive intellectual property rights.

O The increase in maintenance fees is commensurate with subsidizing the prosecution of a patent application and ensuring
the USPTO has sufficient aggregate revenue to recover the aggregate cost of operations.

O In addition, the proposed changes to the maintenance fees also considered the intellectual property system as a whole
and the economic impact of patents in force. The maintenance fee system
is designed assuming that maintenance fees are paid only by patent owners
who believe the value of the patent is much higher than the renewal fee.

%  The early maintenance fees are lower because the uncertainty $6,000 -
associated with the value of the patent is higher. As the value becomes 00 -
more certain, the maintenance fee increases, which permits owners to

$8,000 -

$7,000

Current

Proposed

$4,000 -
make decisions on the value of maintaining a patent in force.
%  Those who find the patent of high commercial value will also find the o
$7,600 3 stage maintenance fee to be valuable compared to the 52,000 -
returns on investment. 51,000 |
%  Those who hold low-value patents will see the $7,600 3™ stage s I ,
maintenance fee as an opportunity to self-select out of the IP system FORtblse  MESEEWMIES \ZShRGWESE: SidSta MRS

(0 Years) (3.5 Years) (7.5 Years) (11.5 Years)
and encourage follow-on innovation.
1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of maintenance fee changes, including new micro entity fees. A
description of the elasticity calculations can be found at Appendix I. 63






Historical Current Proposed

Fee Code Description? Large Large Entity Dollar Percent Elastlat.y
Entitv Fee Fee* Change | Change Assumption
Notice of Appeal (NOA) $620 $1,500 $880 142% No Change in
Filing a Brief in Support of an Appeal $4,960 $620 S0 -$620 -100% Demand
Appeal Fee 50 $2,500 $2,500
BETIE Appeal Fee Changes - Subtotal $4,960 $1,240 $4,000 $2,760  223%
Request for Oral Hearing $361 $1,240 $1,300 $60 5%

*
The proposal includes the ability to pay a SO PGPub/Issue fee if an examiner withdraws a final rejection prior to filing for an appeal.

O  An applicant dissatisfied with the examiner’s decision in the second rejection of his or her claims may appeal to the
Board of Patent Appeals and Interferences (BPAI) for review of the examiner’s rejection by filing a notice of appeal
(NOA) and the required fee within the time period provided. A NOA may be filed after any of the claims has been twice
rejected, regardless of whether the claim(s) has/have been finally rejected.

O  The appellant must file a brief within two months from the date of filing the notice of appeal. The office is proposing a
S0 fee when filing the brief.

O If the appellant wishes to appeal the examiner’s answer, a $2,500 fee will be required to file an appeal. This fee
payment structure allows the appellant to reduce the amount invested in the appeal process until receiving the
examiner’s answer.

O If the examiner withdraws the final rejection prior to filing an appeal, the applicant will be permitted to pay a SO
combined PGPub/issue fee — making the net payment to the office for the NOA, brief, and publication/issue only $540
(51,500 - $960).

O  The objective for the changes to appeals fees is to create a fair and equitable environment by recovering more of the
cost for those appeals, while also seeking ways to reduce fee burdens associated with withdrawn final rejections.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of filing, search, and exam fee changes, including new micro entity fees. 64






Supplemental Examination Fees

. Proposed . .
.. Fee Proposed in . Dollar Percent Elasticity
1
Description Cost RIN 0651-AC69 "arg‘;eint'ty Change | Change Assumption
“ Request for Supplemental . g, $5,180 $7,000 +$1,820  +35% No Change in
Examination Demand*
BT supplemental Examination  $16,120 $16,120 $20,000 +$3,880  +24%

O A patent owner is permitted to request a supplemental examination of a patent by the Office to consider,
reconsider, or correct information believed to be relevant to the patent. This proceeding could assist the
patent owner in addressing certain challenges to the enforceability of the patent during litigation.

O The need for this proceeding arises only after a patent owner recognizes that the information submitted
through prosecution of the application may not have been sufficient or needs to be corrected for the patent
to be complete.

O The Office is adjusting the request for supplemental examination and the supplemental examination fees to
be slightly greater than the cost of conducting the proceeding. The Office expects that this higher fee will
encourage applicants to submit applications with all relevant information during initial examination,
facilitates compact prosecution. A complete patent file, with all relevant information, benefits the overall IP
system.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of supplemental examination changes, including new micro entity fees.
* No change in demand is estimated because the volume is already projected to be low.






Oath and Declaration Related Fees

‘é L - d /
Current HCLEEL Elasticit
Fee Code Description? Large .y
Fee X Assumption
Entity Fee
N/A
/ N/A

=T File and oath/declaration up to the notice of allowance

$3,000

Correct inventorship during examination where the N/A $1.700
oath/declaration was not provided before examination ’

O These fee proposals are the result of public input to date that suggest that the USPTO should
allow applicants to delay submission of a declaration until allowance.

O The fee to file an oath/declaration up to the notice of allowance is proposed to:
% Offset the loss of extension of time fees that would otherwise be paid;

% Help pay for pendency reducing initiatives that will be necessary to address the pendency increase that
will result from the change; and

% Encourage applicants who can obtain an executed declaration during the current missing parts period
to file it before examination.

O The fee to correct inventorship during examination where the oath/declaration was not
provided before examination will recover the cost of additional examination necessary when
inventorship changes during examination.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of oath and declaration related changes, including new micro entity fees. 66






Appendix H

Small and Micro Entity Fees

The information included in this appendix provides an overview of the fees

eligible for small and micro entity discounts that are proposed in the new fee
structure.

A complete listing of small and micro entity fees can be found in
Attachment 1 — Table of Patent Fee Changes.
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Small and Micro Entity Fees!

O Today, the small entity fee discount of 50% is applied to all statutory fees outlined in 35 U.S.C. § 41(a)
and (b) for those who qualify as a “small business concern” as defined under section 3 of the Small
Business Act.

O  While the definition of a “small business concern” does not change with the AlA, the application of the
50% discount to the fees changes slightly, as described in the following pages.

O The AlA introduces a micro entity discount of 75% for applicants who meet the definition included in a
new section 35 U.S.C. § 1232

O A small entity fee discount can apply whether the party paying the fee is the applicant/owner or a third
party.
O For a micro entity, the definition is specific to an “applicant”; therefore, the micro entity fee discount

of 75% is only eligible for fees paid by the applicant/owner. Fees paid by a third party are not eligible
for the micro entity discount.

O Both entities, when meeting their respective definitions, will receive a 50% discount for small entities
and a 75% discount for micro entities on all fees set or adjusted in the proposed fee schedule for
“filing, searching, examining, issuing, appealing, and maintaining patent applications and patents”.

O For purposes of forecasting aggregate revenue, it is estimated that 20% of fee payers who currently
receive a small entity discount will qualify for a micro entity discount.

1 Please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of all fees, including those eligible for small and micro entity discount.

2 The USPTO will be issuing a notice of proposed rulemaking with procedures for making a certification of micro entity status in accordance with the new
definition introduced in Section 11(g) of the AIA.
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Small and Micro Entity Fees!

O Fees for Filing:

%  The small entity discount will apply to all filing related fees that receive it today. These same fees
will be eligible for a micro entity discount.

% There is one fee that does not currently receive a small entity discount, 1503 — Non-English
Specification, that will be eligible for both a small and micro entity discount under the new
proposed fee structure.

O Fees for Searching:

% The small entity discount will apply to all search fees that receive it today. These same fees will be
eligible for a micro entity discount.

O Fees for Examining:

% The small entity discount will apply to all examination fees that receive it today. These same fees
will be eligible for a micro entity discount.

% Fees for RCE, prioritized examination, supplemental examination, reexamination (for micro entity,
when requested by the applicant), request for expedited examination of a design applications,
submission of an IDS, and certain petition, PCT and English translation fees, will also qualify for
small and micro entity discounts.

1 please refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of all fees, including those eligible for small and micro entity discount. 69






Small and Micro Entity Fees!

O Fees for Issuing, Appealing, and Maintaining:

%  The small entity discount will apply to all issue, appeal, and maintenance related fees that receive it
today. These same fees will be eligible for a micro entity discount.

% In addition, the surcharge for late payment fees will also qualify for small and micro entity discounts.

O Changes to fees currently receiving a discount:

% The following fee currently receives a 50% small entity discount. However, this fee does not fit under
the new classifications of filing, searching, examining, issuing, appealing, and maintaining patent
applications and patents and therefore will no longer be eligible for a small entity discount (or for a new
micro entity discount):

= 1814/2814 — Statutory disclaimer, including terminal disclaimer.

1 pPlease refer to the Table of Patent Fee Changes in Attachment 1 for a complete list of all fees, including those eligible for small and micro entity discount.

70





Appendix |

Elasticity Assumptions

The information included in this appendix describes elasticity and the
information used to estimate the impact on demand associated with the more
significant fee changes.
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Elasticity

O Elasticity is a measurement of how sensitive fee payers are to fee changes.

% If elasticity is low enough (meaning demand is inelastic), then when fees increase, the decrease in fee
payments (demand for product/service) is minor enough that overall revenue increases.

% If elasticity is high enough (meaning demand is elastic), then increasing fees will result in a more
significant decrease in fee payments (demand for product/service) and revenue will decrease overall.

O The USPTO conducted a statistical examination and analysis of the best available data related to
variables in the demand process for patent rights (patent applications, allowance rates,
inventory, patent examiners on board, real GDP, pendency, and renewal rates). These variables
were modeled against historical fluctuations in fee rates to develop range estimates for the
percentage change in quantity that occurs for a percentage change in the price.

% The USPTO is currently considering some fee changes that are significantly greater than past history,
and therefore it is difficult to predict expected quantity changes with historical information*.

O All estimates were within the inelastic range, suggesting that increases in fee rates will lead to
overall increases in revenue collections.

* Please refer to Appendix J for a detailed description of the USPTO operating reserve. The uncertainty described here is a real-life example
related to the purpose of an operating reserve.
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Elasticity

O Filing time fees (filing, search, exam, RCE, excess claims, and application size):

%  Analysis suggests that fee increases around 30 - 40% would be sufficient to offset the

©

©

additional patent filings associated with a 2% GDP increase. Additionally, based on
econometric models used to forecast patent application filings, a 2% increase in GDP
equates to about a 4% increase in patent filings. Therefore, at the time of the overall 47%
increase in the total filing/search/exam fees, the USPTO estimates no more than a 4%
decrease in application filings.

Application size fees are dependent on the number of applications filed, thus the 4%
decrease in application filing is assumed for application size fees.

In 2005, excess claims fees increased by about 73% and resulted in a decline in excess
claims being paid of approximately 35%. International offices see similar changes with
changes in claims fees. The increase with this fee change is comparable to that in FY 2005.
However, the increase in filing/search/exam fees are greater. Since the excess claims fee
increase will be in addition to an estimated decrease in application filings, the USPTO only
estimates about a 25% decrease in excess claim fees being paid.
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Elasticity

O Maintenance Fees:

% Given the changes in renewal rate patterns during the recent economic recession, the
USPTO is estimating the changes in renewal rates conservatively. Based on the limited
information available, the USPTO estimates that:

= For a 10% increase in a 1%t stage maintenance fee, we could expect about a 1.5% decrease in
renewals and up to a 27% decrease in renewals with an 80% increase in fees. It is estimated that
the 42% increase in a 15t stage maintenance fee could lead to an 8% decrease in renewals;

= The 26% increase in a 2" stage maintenance fee could lead to the same 8% decrease in renewals
as the first stage; and

= For a 10% increase in a 3" stage maintenance fee, we could expect about a 19% decrease in
renewals and up to a 25% decrease in renewals with an 80% increase in fees. It is estimated that
the 61% increase in a 3" stage maintenance fee could lead to a 23% decrease in renewals.
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Appendix )

Operating Reserve
(Carryover of Fees)

The information included in this appendix provides more details on rationale,
purpose, and size determination of the USPTO operating reserve used to carry
over unspent fees into future years.
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| Operating Reserve — Definition & Rationale

O Definition: The portion of fee collections that are carried over from the prior year and
designated as available for use to sustain operations in the unanticipated event of significant
variances of fee collections from forecasted estimates and/or unbudgeted increases in
operating expenses associated with an increase in demand for USPTO services.

O Rationale:

% Promotes public confidence in the U.S. IP system by planning for long-term financial
stability and increasing the USPTQO’s ability to absorb and respond to temporary changes in
its environment or circumstances.

% Required to ensure financial stability of fee funded operations.

% Fee funded operations are typically at high risk for cash flow stress and can be:
= Forced to make expensive short-term, crisis-based decisions in exchange for strategic, long-term
decisions3; or
= Not have the resources to continue the delivery of programs at designated performance levels.
% Without typical business tools, such as the ability to borrow money, the operating reserve
serves as an internal line of credit to cover normal fluctuations in funding to sustain

operations and execute on the goods and services requested by intellectual property
stakeholders.

3The USPTQ’s primary patent mission is to perform a service that is designed to take one to two years to complete. 76





Operating Reserve — Purpose

O Preserve operational capacity to deliver on the patent mission in the event of
temporary changes in demand and revenues, such as*:

% Unexpected demands on resources when:
= Production requirements increase due to unexpected increases in application filings?,or
= Litigation, information technology, process improvement contingencies are realized.

% Unexpected shortfalls in fee collections due to the inherent uncertainty in
forecasting fees.

% Unanticipated opportunities, such as:

= International work sharing opportunities to encourage cooperation with other international IP
offices to help harmonize the global IP system.

= Strategic initiatives to further progress toward meeting Administration and strategic goals.

% Working capital on hand to address routine fluctuations in the timing of fee
collections, obligations, and Congressional spending authority.

4 The USPTO is particularly vulnerable due to the public policy responsibilities for a lower than cost-recovery fee for entry into the U.S.
Intellectual Property system with a corresponding back-end subsidy for successful applicants. The balance of the fee structure is at
risk to be upended when either filing (front end) or maintenance (back end) fees are collected at rates that are either lower or higher
than anticipated and out of sync proportionately.
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| Operating Reserve - size

There is no right answer or single correct solution that would define the optimal size
of an operating reserve.

The question of how much is an adequate operating reserve is best answered by
examining risk factors in operating an organization.

% There are two main areas that create a risk of volatility — spending levels and revenue
streams.

% Research shows that if these risk factors exist, a fully fee-funded organization such as the
USPTO should maintain a minimum of three months operating reserve and the size should
increase based on the likelihood and frequency of risk occurrence.

The major spending risk factors are discussed below:

% |If a surge in new application filings is not matched by a proportionate surge in renewals,
then cost of operations will be much greater than revenue.

% If the economic environment elicits depressed application filings and/or renewals, then
the high proportion on non-discretionary (fixed) costs and long term commitments in
human capital spending will cause the cost of operations to be greater than revenue.

% If there is a surge in unfunded/unplanned services or activities due to harmonization with
international counterparts, policy or regulation changes, or Administration goals, then
costs will outweigh revenues.

78





| Operating Reserve - size

O The major revenue risk factors are discussed below:

% If the economic environment elicits depressed application filings and/or renewals, then
the high proportion on non-discretionary (fixed) costs and long term commitments in
human capital spending will cause the cost of operations to be greater than revenue.
Economic downturns occur once every 5 to 10 years.

% Economic uncertainty due to poor visibility.

% The economic or regulatory framework may shift applicants to different filing patterns
and mixes.

% Inherent projection uncertainties due to the level and mix of data and modeling risks,
compounded by economic uncertainties.

% Uncertainty of timing and amount inherent in the annual authorization of authority to
spend fees that have been collected.
O After considering the spending and revenue risk factors, the USPTO assessed that
the minimal reserve of three months operating expenses was sufficient to mitigate
the likelihood and frequency of risk.
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| Operating Reserve — Funding

O Funding:

% The proposed fee structure modestly builds the operating reserve to the optimal
level of three months of operating expenses, as follows:

FY 2012 | FY 2013 | FY2014 | FY 2015 | FY 2016 | FY 2017

$562 M $637 M $675 M $702 M §712 M $736 M

% The funds will be derived from:
= Planned and budgeted surpluses of fees designated for the operating reserve.

= Unplanned surpluses (potential variances between the high and working level fee
collection estimates).

= Unspent funds originally planned for in operating requirements.

% Considering the workload, production, and economic assumptions outlined in
the FY 2013 Budget, it is projected that the operating reserve will reach the
optimal level in FY 2015, when aggregate costs level off after meeting backlog
reduction targets.
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Operating Reserve - size

The table below summarizes the estimated aggregate revenue (working fee estimate), the
estimated aggregate cost (budgetary requirements), the annual estimated funding/(use) of the
operating reserve (current year funding operating reserve), and the estimated end of year balance
compared to the target level (cumulative operating reserve balance.

Patent Budgetary Resources vs. Budgetary Requirements

(Dollars in Millions)
FY 2011|FY 2012|FY 2013|FY 2014|FY 2015| FY 2016 | FY 2017

Projected Fee Collections

Low Fee Estimate* 1,901 | 2,223| 2,588 2,775| 2,804 2,774 2,839

Working Fee Estimate* 1,901 | 2,294 2,705| 2,884| 3,106 3,144 3,198

High Fee Estimate* 1,901| 2,457 2,860| 3,064| 3,250 3,426 3,451
Budgetary Requirements 1,948 | 2,248 | 2,549 2,702 | 2,809 2,846 2,945
Current Year Funding Operating Reserve

Low Fee Estimate (48) (25) 39 73 (5) (72) (106)

Working Fee Estimate (48) 46 156 182 297 298 253

High Fee Estimate (48) 209 311 362 441 579 506
Cumulative Funding Operating Reserve Balance **

FY 2010

Target Operating Reserve 487 562 637 675 712 736
Operating Reserve Ending Balance 122 74 121 277 459 6 1,054 1,307
Ower/(Under) Target Balance (413) (441) (360) (216) 54 343 571

* Each of the above fee estimates include other income collected in the amount of $19M.

** The USPTO currently estimates that it will reach the optimal operating reserve level in FY 2015. The Office will continue to review
the operating reserve balance and fees on a regular basis. As the USPTO continues to make progress during FY 2013-2014 in
meeting its goals, the results of the next fee review may lead to regulatory actions to reduce fees to a level that would sustain
desired operating reserve level for the long term.
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Fee Revenue (Dollars in Millions)

Rationale, Purpose and Benefits

Use of Aggregate Revenue (Fees)

I

~

7

B Operating Reserve
Requirements

B Spending
Requirements

+, Estimated Fees in Excess
of Requirements

N

Summary of the Operating Reserve Activity and Balance:

e Annually, through FY 2015, a small portion of the annual
fee collections will be carried over to the following year
and maintained in an operating reserve.

* This strategy will allow the USPTO to respond to
significant downward changes in revenue (fee
collections) or similar significant increases in demand for
patent services.

If plans and

assumptions are
realized, USPTO will

need to consider

reducing fees to

Operating Reserve Balance

$1,400
reduce revenue so
2012 2013 2014 2015 2016 2017 $1,200 as to maintain the
optimal operating
Once aggregate costs level off after meeting - $1,000 reserve level
backlog reduction targets, the operating reserve S soms
will meet its optimal balance — currently E
projected to be $702M in FY 2015. s $600 . POTT L deieials M Increase/(Decrease)
‘g "’ M Beginning Balance
If annual operating requirements remain as § $400 I == QOptimal Reserve =
planned, the USPTO will need to consider = 3 months of Operating
: - ! $200 Requirements
reducing fees to maintain the appropriate I
balance between aggregate revenue and cost. $- J

2012 2013 2014 2015 2016 2017
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) Operating Reserve —

Managing and Reporting

O The optimal operating reserve size will be reevaluated every 2 years during
the budget formulation process.
% What was appropriate last year may not be appropriate in the future due to
changing circumstances such as economic volatility and enterprise risk.
O A comprehensive review of the projected operating reserve balance will be
completed every year as a part of the annual budget formulation process.

% The actual balance will be reviewed against the annual planned balance every
month when executing the annual budget.

= Significant variations from plan will be reported to USPTO executives.

O If the actual operating reserve balance exceeds (or is below) the target level
for 2 consecutive years — and the target level has been reevaluated to be
optimal — the USPTO will use its fee setting authority to reduce (or increase)
user fees accordingly.

% The USPTO will only embark on a user fee increase once the operating budget has

been reevaluated to ensure it has been reduced to the most optimal and efficient
level to achieve agreed-upon performance targets.
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Appendix K

Other Resources

This Appendix provides web addresses to additional information related to
USPTO fees, funding, and operations, which may be of use when evaluating the
proposed fee changes.
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| Other Resources

O The USPTO FY 2010 — FY 2015 Strategic Plan outlines the USPTQ’s

multi-year plans and can be found on the USPTO website at:
http://www.uspto.gov/about/stratplan/USPTO 2010-2015 Strategic Plan.pdf
% 100% of Goal 1, Optimize Patent Quality and Timeliness, is supported by Patent Fees.

%  Over 60% of Goal 3, Provide Domestic and Global Leadership to Improve Intellectual Property
Policy, Protection and Enforcement Worldwide, is supported by Patent Fees.

%  About 85% of the Management Goal, Achieve Organizational Excellence, is supported by
Patent Fees.

O Once released by the President, details supporting the President’s Budget of
the USPTO for FY 2013 can be found on the USPTQO’s website at:
http://www.uspto.gov/about/stratplan/budget/index.jsp

O The Strategy for American Innovation can be found at:
http://www.whitehouse.gov/innovation/strategy

85






Executive Summary: Patent Fee Proposal

Submitted to the Patent Public Advisory Committee

In accordance with the Leahy-Smith America Invents Act
(Public Law 112-29), Section 10

February 7, 2012

See Detailed Appendices: Patent Fee Proposal for additional information.





|Overview

O Section 10 of the Leahy-Smith America Invents Act (AlIA) authorizes the USPTO to,
in part, “set or adjust by rule any fee established, authorized, or charged” under
Title 35 of the United States Code provided that the aggregate patent fee revenue
equals the aggregate estimated cost to for patent operations, including
administrative costs.

O USPTO is exercising its fee setting authority to set and adjust patent fees to
recover the aggregate estimated cost of the patent operation.

O The fee structure summarized here is an initial proposal to enable the Patent
Public Advisory Committee (PPAC) to hold public hearings, gather feedback from
the public, and prepare a report for the USPTO about our proposed fee schedule.





|Overview

O After the PPAC Hearings, the USPTO will publish its final proposed fee schedule in
a Federal Register Notice of Proposed Rulemaking, anticipated in June 2012, which

will open a 60-day comment period for the public to submit written feedback
directly to the USPTO.

O The USPTO encourages public input about the proposed fee schedule to guide the
Agency in making adjustments.

O To assist the PPAC and the public in providing input, the Office is including an
alternative view of fees in addition to its proposed fees. The alternative presents
fees at the current 15% surcharge level and includes new micro entity fees where
authorized by Section 10 of the AIA. The alternative also provides a high-level
analysis of the progress the Office would make toward reducing patent application
backlog and pendency.





| Investing in the Future

O The USPTQO’s goals for the proposed fee structure and in exercising our
fee setting authority for patent fees are to:

% Accelerate the Agency’s progress in reducing the backlog of
unexamined patent applications and reducing patent application
pendency to bring more quality products to market within the

timeframes demanded by patent applicants and owners and the
public;

% Realign the fee structure to add processing options during patent
application prosecution; and

% Put the Agency on a path to financial sustainability.





| Investing in the Future

O The goals for reducing the patent application backlog and patent pendency are
derived from the activities outlined in the USPTO 2010 — 2015 Strategic Plan,
issued in September 2010:

% Reducing the application backlog to 329,500 by 2015; and

% Reducing the average first action pendency to 10 months by 2015 and
average total pendency to 20 months by 2016.

O The goal for fee structure realignment is to refine and tailor fees to specific
activities at specific points in time, giving applicants the ability to make more
informed decisions about the dollars they spend prosecuting patent applications
as more information becomes available to them.

O The goal for financial sustainability is two-fold:

% Provide a more stable funding model [see Appendix A for details] by charging fees that
more closely align with the Agency’s cost for a particular service [see Appendix G for
details]; and

% Establish a sufficient operating reserve [see Appendix J for details].





| Benefits for Stakeholders

O Once the USPTO fee proposal is implemented, the USPTO expects that the IP
community will experience the following benefits:

% More stable USPTO operations to deliver quality patent examinations and avoid
future patent application backlogs, even in times of financial fluctuations;

% Significantly decreased examination times to bring valuable patent assets to
market faster, and reduce congestion for all other applicants;

% More patent prosecution options to enhance applicant choice and Agency
efficiency;

% Modern IT systems at USPTO, to increase efficiencies by providing a uniform
platform for conducting business with the Office, including registering, entering,
and updating information, and paying fees.





Proposed Fee Structure





Fee Structure Considerations

O Considerations taken into account in setting and adjusting the patent fees in
the proposed fee structure are:

% Generally setting fees to achieve cost recovery for service, but also setting fees
either below or above cost based on sound public policy, for example:

= Subsidize filing, search, and exam fees to enable lower cost of entry into patent system;

= Set supplemental examination fees slightly above cost to encourage applicants to provide
all relevant information during initial examination, which facilitates compact prosecution;

Y Where appropriate, setting fees during patent prosecution so that an applicant pays
the fee at a point in time where there is more information to make a decision about
proceeding;

% Recovering aggregate cost from FY 2013 through FY 2017 [see Appendix E for details]
that will be required to meet performance targets, based on commitments to our
stakeholders, as outlined in the USPTO 2010 — 2015 Strategic Plan and the
President’s FY 2013 Budget?;

1 Assumptions supporting the aggregate cost calculations are preliminary until the President releases the FY 2013 budget. Once released, final assumptions related
to costs, production and filing levels, and economic outlooks can be found at http://www.uspto.gov/about/stratplan/budget/index.jsp






| Fee Structure Considerations

O Additional fee setting considerations (continued):

% Relationships among individual fees and the cost of operational processes,
including some targeted adjustments to fees where the gap between cost and
current fee rate is greatest;

% Economic impact of patent fees and fee changes, and the relationship of fees to
each other and to beneficial outcomes;

% Fee changes that could administratively improve application processing;

% The purpose and size of an operating reserve necessary to provide sustainable
funding [see Appendix J for details]; and

% Elasticity of demand related to paying fees [see Appendix I for details] as it impacts the
amount of aggregate revenue required to fund the aggregate cost of operations
over multiple years [see Appendix F and Attachment 2 for details].





Proposed Fee Structure Changes

O The USPTO proposes to set or adjust the following fee categories
[See Appendix G for more information]:

% Basic filing, search, and examination

% Excess claims, application size, and extensions of time
% Request for continued examination (RCE)

% Prioritized examination (Track 1)

% Supplemental examination

% Pre-grant publication and issue

% Appeal, maintenance, and micro entity

% Oath and declaration

O Plan for new fees to be effective February 2013, except for:
% Reduction and consolidation of the pre-grant publication and issue fees, which will be
effective January 2014 (decrease is delayed to ensure sufficient revenue during FY 2013).
O Details related to the new AIA fees proposed under the 12 month timeline for
supplemental examination, reexamination, and the contested cases can be found in
the respective notices of proposed rulemakings published in January and February,
2012. See Attachment 1 — Table of Patent Fee Changes for references to NPRMs.
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Proposed Fee Structure -

Summary of Significant Changes

Description

Utility--Basic Filing, Search, and Exam (total)
Request for Prioritized Exam (Track 1)

Excess Claims (Independent in Excess of 3)
Excess Claims (Total in Excess of 20)
Application Size

Extensions for Response within 1st Month
Extensions for Response within 2nd Month
Extensions for Response within 3rd Month
Extensions for Response within 4th Month
Extensions for Response within 5th Month

Request for Continued Examination (RCE)

Notice of Appeal *
Filing a Brief in Support of an Appeal
Filing an Appeal

Supplemental Examination

Combined Pre-grant Publication and Issue

Maintenance - 1st Stage
Maintenance - 2nd Stage

Maintenance - 3rd Stage

Current Large
Entity Fee
Alternative

$1,250

$4,800
$250
$60
$310
$150
$560
$1,270
$1,980
$2,690

$930

$620
$620
S0

$2,040

$1,130
$2,850

$4,730

Proposed Large
Entity Fee

$1,840
$4,000

$460
$100
$400
$200
$600
$1,400
$2,200
$3,000

$1,700
$1,500

S0
$2,500

$5,180/$16,120 $7,000/$20,000

$960

$1,600
$3,600

$7,600

Dollar
Change

$590
($800)

$210
$40
$90
$50
$40
$130
$220
$310

$770

$880
($620)
$2,500

$5,700

($1,080)

$470
$750

$2,870

Percent
Change

47%
-17%

84%
67%
29%
33%
7%
10%
11%
12%

83%

142%
-100%
102%

27%

-53%

42%
26%

61%

Rationale

More closely aligns fee revenue with cost of service.
Encourages greater program participation and aligns the large
entity fee with cost of service.

Encourages applicants to file compact and carefully devised
applications.

Encourages efficient prosecution and assists in reducing patent
pendency.

Achieves cost recovery and continues to offer applicants a
viable option to dispute a final rejection when the applicant
believes the examiner has erred.

Better aligns services with costs and reduces fee burdens
associated with examiner withdrawal of final rejections.

Encourages applicants to submit complete applications with all
relevant information during prosecution.

Combined to streamline the fee structure; reduced to promote
public information to encourage follow-on innovation and
reduce initial costs to patent owners who may not know the
value of their invention immediately.

Increased to achieve goals and better align front-end and back-
end fees; early stage fees are lower in recognition of the
uncertainty of patent value; as time goes on, an inventor can
better measure the value of an invention and determine
whether maintenance is truly worthwhile.

* The Office is also proposing a S0 issue fee when the examiner withdraws final rejection before the applicant pays the filing of an appeal fee.

11






O

O

Proposed Fee Structure for a

Basic Patent — compared to Alternative

Overall, when paying all fees
under the proposed fee
structure, the fees to obtain a
basic patent (file/search/ exam
and issue/publication) will
decrease.

This supports our strategy to
encourage innovation and
reduce the cost to applicants at a
stage when the value of the
innovation is least certain.

Fee Amount ($)

$3,500

$3,000 -

$2,500 -

$2,000 -

$1,500 -

$1,000 -

$500 -

Current (Alternative) vs. Proposed -
F/S/E & Issue/PG Pub

Total: $3,290

Total: $2,800

W Issue/PG Pub

M File, Search, Exam

Current (Alternative) Proposed
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Proposed Fee Structure for a

Basic Patent — compared to Alternative

Current (Alternative) vs. Proposed Fees - through
Maintenance Stage 2

O The total fees for a basic
patent (file/search/exam and

issue/publication) through 1st $9,000
stage maintenance remain Total: $8,000
nearly the same at around $8,000 “
$4,400. Total: $7,270
O There will be a $730 (10%) THEH
increase in total fees to reach
the 2"d stage maintenance fee. 2 OF
O  However, this increase will % $5,000 - B Maintenance Stage 2
occur over 7 years after patent é L I I A = Maintenance Stage 1
issuance when a patentee will < 54,000 - m Issue/PG Pub
have had the opportunity to & e
pursue commercialization and $3,000 -
reap the financial benefits of
the patent. $2,000 -
O A patent owner holding a
patent through the 3 stage $1,000 -
maintenance fee*, will
experience an additional S
$2,870 increase to total fees. Current (Alternative) Proposed

* Only 50% and 60% of patent owners renewed at the 3 stage during FY 2010 and FY 2011, respectively. The FY 2011 renewal rates may be inflated due to a large
number of patent holders who paid maintenance fees in advance of the 15% surcharge effective date on 9/26/2011.
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Proposed Fee Structure Examples:

Scenarios 1 & 2 — compared to Alternative

The USPTO recognizes
that many applications
involve more than the
basic process. These
following four examples
depict patent
prosecution scenarios
including additional fees
for excess claims,
extensions of time,
notice of appeal, and
RCEs.

In Scenarios 1 and 2, an
applicant would pay
around $S800 more
through 15t stage
maintenance fee under
the proposed fee
structure.

$15,000

$12,000

$9,000

$6,000

$3,000

Fee Amounts ($)

S-

Current (Alternative) vs. Proposed Fees through 2nd Stage Maintenance

by Fee Category: Scenarios 1 and 2

Total: $8,930

Current
(Alternative)

Scenario 1 - Excess Claims

Total: $10,520
Total: $8,760

Total: $10,300

Current
(Alternative)

Scenario 2 - RCE,

Proposed

eem BN

Proposed

Extension of Time

B Maintenance Stage 2 $2,850 $3,600 $2,850 $3,600
B Maintenance Stage 1 $1,130 $1,600 $1,130 $1,600
H Issue/PG Pub $2,040 $960 $2,040 $960
RCE $930 $1,700
B Appeal (Notice, Brief, Appeal)
Extension of Time (2 months) S560 $S600 S560 S600
M Excess Claims (ind-5,total 30) $1,100 $1,920
M File, Search, Exam $1,250 $1,840 $1,250 $1,840
ligigRre S through 2 $8,930 $10,520 $8,760 $10,300

Stage Maintenance
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Proposed Fee Structure Examples:

Scenarios 3 & 4 — compared to Alternative

Current (Alternative) vs. Proposed Fees through 2nd Stage
Maintenance by Fee Category: Scenarios 3 and 4 Total: $14,300

$15,000

O In Scenario 3, an applicant
would pay around $2,700
more through 1% stage
maintenance if the case
goes all the way to appeal, $9,000
but only $1,800 more if an
examiner happens to
withdraw the final
rejection before the
applicant files for an

P e B
S-

Total: $12,600

$12,000

Total: $9,090

$6,000

$3,000

Fee Amounts ($)

. ! Curren't Proposed Curren.t Proposed
O In Scenario 4, an applicant (Alternative) (Alternative)
would pay around an Scenario 3 -Appeal, Extension of Time Scenallls RCE Appeal, e g
additional $3,300 through _ Y3
15t stage T B Maintenance Stage 2 $2,850 $3,600 $2,850 $3,600
B Maintenance Stage 1 $1,130 $1,600 $1,130 $1,600
M Issue/PG Pub $2,040 $960 $2,040 $960
RCE $930 $1,700
m Appeal (Notice, Brief, Appeal) $1,240 $4,000 $1,240 $4,000
Extension of Time (2 months) S$560 $S600 $560 S600
M File, Search, Exam $1,250 $1,840 $1,250 $1,840
Total Fees - through 2"
Stage Maintenancg $9,090 $12,600 $10,020 $14,300
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Benefits of Proposed Fee

Structure by Major Fee Category

O Filing/Search/Exam Fee Increases
%, Additional revenue generated from the proposed increases in the filing/search/exam fees will
permit the USPTO to continue pursuing improvements in compact prosecution.

= For example, giving examiners time to initiate interviews with applicants to resolve issues
earlier in prosecution makes the Office more efficient and saves applicants money. The
Office has found that interview time per examiner is on the rise and the actions needed
to complete prosecution have been reduced.

O Request for Continued Examination (RCE) Fee Increase

%  Fee set to recover cost.

% The Office understands that increasing the RCE fee may be controversial because some
applicants may feel compelled to file an RCE. We are currently reviewing other processing

options to address these types of situations, such as:
= Ways to improve the ability to submit an information disclosure statement (IDS) after
paying the issue fee in a manner other than through an RCE; and

= Ways to incentivize examiners for more consideration on amendments after final
rejection for the purpose of identifying and working out allowable subject matter.

See Appendix G for a detailed explanation of the rationale for specific fee changes. 16





Benefits of Proposed Fee

Structure by Major Fee Category

O Prioritized Examination Fee Decrease

% After some experience conducting the prioritized examination program, the USPTO
determined that we are able to reduce the fee for prioritized exam without impacting the
pendency of applications processed under the non-prioritized examination timeline.

O Excess Claims and Application Size Fee Increases

% Examiners are able to examine a more succinct application faster and it is expected that they
would make fewer errors.

O Extensions of Time Fee Increases

% Facilitates an efficient and prompt conclusion of application processing, which assists in
reducing patent pendency.

See Appendix G for a detailed explanation of the rationale for specific fee changes. 17





Benefits of Proposed Fee

Structure by Major Fee Category

O Notice of Appeal Fee Increases

% The Board currently is in the process of hiring more Administrative Patent Judges to help
reduce the Board’s ex parte appeals backlog. With sufficient resources, the Board can and will
address and eventually end the growth in the backlog and reduce pendency.

O Publication and Issue Fee Decreases
% Combined the two fees to begin streamlining the fee structure.

% Lowered the combined fee to align with cost and offset the increase in examination fees.

% Decreasing the issue fee helps inventors financially at a time when they could be
commercializing the invention and when commercial prospects are relatively uncertain.

O Maintenance Fee Increases

% Increase is commensurate with subsidizing the prosecution of a patent application and
ensuring the USPTO has sufficient revenue to recover the aggregate cost of reducing the
backlog of patent applications.

% Considered the intellectual property system as a whole and the economic impact of patents in
force. The system is designed assuming that maintenance fees are paid only by patent owners
who believe the present value of the patent is greater than the renewal fee, and moving the
marginal patent into the public domain more quickly.

See Appendix G for a detailed explanation of the rationale for specific fee changes. 18





Projected Outcome of
Proposed Fee Structure

19





| Aggregate Cost-Revenue Balance

O For FY 2013, the USPTO estimates that its aggregate
patent operational costs, including administrative costs,
will total $2.549 billion [see Appendix E for details].

O Under the proposed fee schedule in FY 2013, the USPTO
anticipates collecting $2.686 billion in patent fee revenue
[see Appendix F and Attachment 2 for details].

% $2.549 billion directed to paying for known costs [see Appendix E
for details].

% $137 million* placed in an operating reserve for long-term
financial stability to pay for unknown costs or offset revenue loss
due to the fluctuation in demand for service [see Appendix J for
details].

* An additional $19 million collected from other revenue will also be deposited in the reserve. 20





Impact of Proposed Fee Schedule

on Patent Application Backlog

O The USPTO anticipates using the fee revenue to offset prospective aggregate costs to:

% reduce the backlog of patent applications from 669,625 applications at the end of
FY 2011 to 329,500 at the end of FY 2015; and

% keep pace with incoming applications.

800 10,000
9,500
9,000 W .
= Applications The benefits of the
8,500 proposed fee structure
s End of Year become apparent
8,000 Backlog when reviewing the

change in patent
applications filed,
inventory in backlog,
and number of patent
examiners

7,500 ==¢==Examiners at

End-of-Year

In Thousands
EOY Examiners

7,000
6,500

6,000

5,500

FY2011 FY2012 FY2013 FY2014 FY2015 FY2016 FY2017
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\ Impact of Proposed Fee Schedule

’on Patent Pendency

O The USPTO anticipates using the fee revenue primarily to offset prospective
aggregate costs to reduce:

% The average first action pendency to 10.1 months in FY 2015 from 28 months at the
end of FY 2011; and

% The average total pendency to 18.3 months in FY 2016 from 33.7 months at the end of

FY 2011.

Utility, Plant and Reissue FY2011 FY2012 FY2013 FY2014 FY2015 FY2016 FY2017
Applications 506,924 533,300 565,300 599,200 632,200 666,900 700,300
Growth Rate 5.3% 5.2% 6.0% 6.0% 5.5% 5.5% 5.0%
Production Units 502,488 539,700 620,600 671900 694,200 645,200 656,200
End of Year Backlog 669,625 621,800 529,100 421,600 329,500 328,400 358,000

Performance Measures
Inventory Position (Months) 21.2 17.9 12.9 9.5 7.3 8.3 9.2
Avg. First Action Pendency (Months) 28.0 22.5 16.9 15.9 9.4 9.4
Avg. Total Pendency (Months) 33.7 34.7 30.1 24.6 229 18.1
Examiners at End-of-Year 6,685 7,800 8,700 8,600 8,300 8,300 8,200

O = Pendency Targets Projected to be Achieved
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Impact of Proposed Fee Schedule

'Operating Reserve

The proposed fee structure builds the operating reserve to the optimal level of three months of
operating expenses, as follows [see Appendix J for details].

F2012 | F2013 | FY2014 | FY2015 | FY2016 | FY2017

3 Months Operating Expense S562 M S637 M S675 M $702 M S712 M S736 M

Estimated End of Year Balance S121 M S277 M S459 M $756 M S712 M* S736 M*

The Office is able to reach the three month level in 2015, when operating expenses begin to level
off after reducing the patent application backlog.

An operating reserve increases the USPTO’s ability to absorb and respond to unanticipated shocks
and temporary changes in its environment or circumstances.

Fee-funded operations are typically at high risk for cash flow stress and can be:

% Forced to make expensive, short-term, crisis-based decisions in exchange for strategic,
long-term decisions; or

% Left without the resources to continue the delivery of programs at designated performance
levels.

Without typical business tools, such as the ability to borrow money, the operating reserve serves
as an internal line of credit to cover normal fluctuations in fees to sustain operations and execute
on the goods and services requested by intellectual property stakeholders.
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Alternative
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¥ Alternative

O An alternative to the proposed fee structure that some might prefer is to
set fees at current rates, which include the 15 percent surcharge added
under the AIA on September 26, 2011, and set the new micro entity fees.

O Considering this alternative, the USPTO estimates receiving about
S2.4 billion in patent fees during FY 2013.

Y
Y
S

Only $100 million more than it anticipates collecting in FY 2012.
These fees would recover an estimated aggregate cost of $2.4 billion.

With this reduced aggregate cost comes reduced examination capacity — the
Office would continue with its plans to hire 1,500 examiners in FY 2012, but
would only replace attritions, thereafter.
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Impact of Alternative

O With this alternative, the Office would be in a financial position to continue
paying for a steady state operation, which includes items such as:

% Continuing with patent process reengineering and some patent information
technology improvements, albeit at a slower pace than planned for with the
proposed fee structure; and

% Continuing to open the initial Satellite office in Detroit.

O However, given the reduced aggregate revenue, the Office would not be in a
financial position to implement the numerous improvements planned for in
FY 2013 and beyond, which includes items such as:
% Expanding the nationwide workforce initiative;
% Executing patent examiner production overtime at maximum levels;
% Hiring the full 1,500 patent examiners planned for in FY 2013;
%

Continuing with IT infrastructure improvements at a pace that would prevent
reversal of the achievements, to date; and

Depositing funds in the operating reserve during FY 2013, leaving it insufficient to
weather economic downturns.

€
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| Impact of Alternative

O With this reduced production capacity, the Office would not realize an average first
action pendency of 10 months or a average total pendency of 20 months during the
next six years, if ever, for example:

% The backlog in FY 2018 would likely be slightly greater than it is today;

% Average first action pendency would improve to about 13 months in FY 2015 and
gradually increase to 15 months in FY 2018;

% Average total pendency would improve to about 21 months in FY 2016 and
gradually increase to 24 months in FY 2018;

= Considering the historical growth in patent applications, this increasing trajectory would
continue beyond FY 2018.

O In addition, financial stability would be at risk as the fee structure continues to be
misaligned with the cost of providing services.
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Impact of Alternative on the

Patent Application Backlog

O The USPTO would use the $2.4 billion in aggregate fee revenue to offset aggregate costs
to pay for examiners hired in FY 2012, with some attrition replacement in the out years:

% The backlog of patent applications would be reduced from 669,625 applications at the end of
FY 2011 to 444,200 at the end of FY 2015.

% However, it would not keep pace with incoming applications and begin rising again in FY 2016.

800 10,000
700 - 9,500
- 9,000
§ 600 = Applications
§ - 8,500
o 500
£ g mm End of Year
£ - 8000 < Backlog
400 %
- 7,500 i —e=Examiners at
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0 i = 5,500

FY2011 FY2012 FY2013 FY2014 FY2015 FY2016 FY2017 FY2018
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Impact of the Alternative on the

Patent Application Pendency

O The USPTO would reduce pendency as follows:

% The average first action pendency to 12.7 months in FY 2015 from 28 months at the end of
FY 2011; and

% The average total pendency to 21.1 months in FY 2016 from 33.7 months at the end of FY
2011.

% Like the application backlog, average first action and total pendency would begin growing
again in FY 2016 and FY 2017, respectively.

Utility, Plant and Reissue FY2011 FY2012 FY2013 FY2014 FY2015 FY2016 FY2017 FY2018
Applications 506,924 533,300 565,300 599,200 632,200 666,900 700,300 735,300
Growth Rate 5.3% 5.2% 6.0% 6.0% 5.5% 5.5% 5.0% 5.0%
Production Units 502,488 539,700 601,500 626,300 644,200 599,100 604,900 626,200
End of Year Backlog 669,625 621,800 548,200 486,300 444,200 489,200 570,200 674,000

Performance Measures
Inventory Position (Months) 21.2 17.9 13.9 12.0 10.9 13.7 16.5 19.4
Avg. First Action Pendency (Mont 28.0 22.5 17.3 17.3 12.7 13.2 14.3 15.8
Avg. Total Pendency (Months) 33.7 34.7 30.1 25.2 24.6 21.1 22.3 23.8
Examiners at End-of-Year 6,685 7,800 7,800 7,700 7,500 7,500 7,400 7,400
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Conclusion
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O The USPTO has embraced the spirit of the Leahy-Smith America Invents
Act to embark on a long-term path toward financial stability, increased
innovation, and better service to the patent community.

O Fee setting authority is a critical tool to enable us to reach our goals. We
accept the challenge to use this new authority judiciously and
responsibly.

O Despite several fee increases in the proposed fee structure, we are
confident that this proposal will better serve our stakeholders, the future
needs of the agency, and the U.S. economy.
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' Summary

O Achieving the goals outlined in the USPTO FY 2010 — 2015 Strategic Plan will cost
money when the Agency currently faces 650,000 applications in the examination
gueue, will receive approximately 530,000 applications in FY 2012, a 5% increase
over FY 2011, and has insufficient funds to ensure completion of the work.

O We also expect that as pendency falls, the Office will face even greater demand for
our services, thus increasing application filings further.

O The aggregate revenue for the proposed fee structure provides sufficient funds to
accomplish the USPTO’s goals in a financially prudent and stable manner.

O The proposed fees also enable the Agency to overcome the unfunded deficit and
once the patent application backlog is reduced in FY 2015, eventually reduce fees.
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| Additional Information

O The following additional documents, presented separately, provide
background information and further details related to the proposed fee
structure in this summary document and are integral part of the
proposal:

% Transmittal letter;
% Detailed Appendices: Patent Free Proposal,;
%, Attachment 1 - Table of Patent Fee Changes; and

% Attachment 2 - Aggregate Revenue Calculations.
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Path Forward

The proposed fee structure and the alternative baseline scenario are intended to
provide two different perspectives of information to the public to assist in
considering our proposal.

The proposal is far from final and we look forward to your insight, ideas, and
suggestions for improvement that is beneficial for all — stakeholders, the Office,
and our country.

As you provide input, it is useful to frame it in goals, time periods, and which
realignments within the proposed fee structure are favorable and which are not.

With this type of information, the Office would be armed to prepare a proposal for
a notice of proposed rulemaking that achieves mutual objectives.

We look forward to a productive dialog over the next couple of months.

Thank Youl
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Attachment 1 -
Table of Patent Fee Changes

Submitted to the Patent Public Advisory Committee

In accordance with the Leahy-Smith America Invents Act
(Public Law 112-29), Section 10

February 7, 2012






TABLE OF PATENT FEE CHANGES Attachment 1

USPTO Patent Fees : : Location for Description of Rationale for
Current (Alternative) Proposed Fees Change in Large Changes
USPTO Fees Entity Fees Fv 2010
Large/Small 37 CFR 35USC Description . Dollar Percent | Unit Cost® Changeis See Appgndix G - Rationale for
Fee Codes Large Small Large Small Micro Change | Change >$10 AND Specific Fee lCh'anges for
>5% Description
Patent Application Filing Fees
1011/2011  1.16(a)(1) 41(a)(1)(A)  |Basic filing fee - Utility 380.00 190.00 400.00 200.00/  100.00 20.00 5% Refer to p. 56
4011 1.16(a)(1) 41(h)(3) Basic filing fee - Utility (electronic filing for small entities) n/a 95.00 n/a 100.00 50.00 5.00 5% Refer to p. 56
1051/2051 | 1.16(f) g:‘;ii?;?:ﬂ'otme filing fee, search fee, examination fee or oath 130.00  65.00 140.00 70.00  35.00 10.00 8% Refer to p. 56
1012/2012  1.16(b)(1) 41(a)(1)(B)  Basic filing fee - Design 250.00  125.00 260.00 130.000  65.00 10.00 4% Refer to p. 56
1017/2017  1.16(b)(1) 41(a)(1)(B) | Basic filing fee - Design (CPA) 250.00  125.00 260.00  130.00/  65.00 10.00 4% Refer to p. 56
1013/2013 | 1.16(c)(1) 41(a)(1)(C) | Basic filing fee - Plant 250.00 125.00 320.00 160.000  80.00 70.00 28% Yes Refer to p. 56
1014/2014  1.16(e)(1) 41(a)(1)(E) | Basic filing fee - Reissue 380.00  190.00 400.00  200.00 100.00 20.00 5% Refer to p. 56
1019/2019  1.16(e)(1) 41(a)(1)(E) Basic filing fee - Design Reissue (CPA) 380.00  190.00 400.00 200.000  100.00 20.00 5% Refer to p. 56
1005/2005 1.16(d) 41(a)(1)(D) Provisional application filing fee 250.00 125.00 260.00 130.00 65.00 10.00 4% Refer to p. 56
1052/2052  1.16(g) Surcharge - Late provisional filing fee or cover sheet 50.00 25.00 60.00 30.00 15.00 10.00 20% Refer to p. 56
1631/2631  1.492(a) 41(a)(1)(F)  Basic National Stage Fee 380.00  190.00 400.00  200.00, 100.00 20.00 5% Refer to p. 56
1053 1.17(i) Non-English specification 130.00 140.00 70.00 35.00 10.00 8% Refer to p. 56
Patent Search Fees
1111/2111  1.16(k) 41(d)(1)(B)(i) |Utility Search Fee 620.00  310.00 660.00  330.00 165.00 40.00 6% Yes Refer to p. 56
1112/2112  1.16()) 41(d)(1)(B)(ii) |Design Search Fee 120.00  60.00 42000  210.000 105.000  300.00 250% Yes Refer to p. 56
1113/2113 | 1.16(m) 41(d)(1)(B)(v) |Plant Search Fee 380.00  190.00 520.00 260.000  130.00 140.00 37% Yes Refer to p. 56
1114/2114  1.16(n) 41(d)(1)(B)(iii) | Reissue Search Fee 620.00  310.00 660.00  330.00/ 165.00 40.00 6% Yes Refer to p. 56
1640/2640 | 1.492(b)(1) ’C\'I::T‘:Zi';ﬁsiiiaﬁ:;s; (li)'_s(;l;"’as the ISA or IPEA and all 000  0.00 0.00 000  0.00 0.00 0% Refer to p. 56
1641/2641  1.492(b)(2) National Stage Search Fee - U.S. was the ISA 120.00 60.00 140.00 70.00 35.00 20.00 17% Yes Refer to p. 56
1642/2642 | 1.492(b)(3) g'ra;\'/?(;‘:(; f’;agglffgmh Fee - search report prepared and 490.00  245.00 640.00  320.00 160.00,  150.00 31% Yes Refer to p. 56
1632/2632  1.492(b)(4) 41(d)(1)(B)(iv) National Stage Search Fee - all other situations 620.00  310.00 660.00 330.000 165.00 40.00 6% Yes Refer to p. 56
Patent Examination Fees
1311/2311  1.16(0) 41(a)(3)(A) | Utility Examination Fee 250.00  125.00 780.00  390.00 195.00  530.00 212% Yes Refer to p. 56
1312/2312  1.16(p) 41(a)(3)(B)  Design Examination Fee 160.00  80.00 500.00 250.000 125.00 340.00 213% Yes Refer to p. 56
1313/2313  1.16(q) 41(a)(3)(C) | Plant Examination Fee 200.00  100.00 620.00 31000 155.00  420.00 210% Yes Refer to p. 56
1314/2314  1.16(r) 41(a)(3)(E)  Reissue Examination Fee 750.00  375.00 780.00  390.00  195.00 30.00 4% Refer to p. 56
164312643 1.492(c)(1) :Tg;?ﬂssézg:;;acn;'ﬁ'lg:; F;B‘?l)lz s' was the ISA or IPEA and 000  0.00 0.00 000  0.00 0.00 0% Refer to p. 56
1633/2633  1.492(c)(2) 41(a)(3)(D) National Stage Examination Fee - all other situations 250.00 125.00 780.00 390.00, 195.00 530.00 212% Yes Refer to p. 56
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TABLE OF PATENT FEE CHANGES Attachment 1

USPTO Patent Fegs Al : ch inL Location for Description of Rationale for
urrent (Alternative) Proposed Fees ange in Large Changes
Fees Entity Fees
USPTO FY 2010
Large/Small 37 CFR 35USC Description Dollar Percent | Unit Cost® Changeis See Appendix G - Rationale for
Fee Codes Large Small Large Small Micro Change | Change nit Cost >$10 AND Specific Fee Changes for
g 9 >5% Description
Request for Continuing Examination Fees
1801/2801 1.17(e) Request for continued examination (RCE) (see 37 CFR 1.114) 930.00, 465.00 1,700.00 850.00, 425.00 770.00 83% 1,696.00 Yes Refer to p. 61
Track | Fees
1817/2817 1.17(c) Request for prioritized examinatior? 4,800.00 2,400.00 4,000.00 2,000.00 1,000.00 -800.00 -17% 4,000.00 Yes Refer to p. 57
Pre-Grant Publication Fees
1504 1.18(d) Publication fee for early, voluntary, or normal publication 300.00 300.00 0.00 0% 158.00 Refer to p. 62
1505 1.18(d) Publication fee for republication 300.00 300.00 0.00 0% 122.00 Refer to p. 62
Issue Fees
1501/2501 1.18(a) 41(a)(4)(A)  Utility issue fee - Through 12/31/2013 1,740.00  870.00 1,780.00 890.00,  445.00 40.00 2% 231.00 Refer to p. 62
1502/2502  1.18(b) 41(a)(4)(B) Design issue fee - Through 12/31/2013 990.00  495.00 1,020.00 510.00 255.00 30.00 3% 231.00 Refer to p. 62
1503/2503 1.18(c) 41(a)(4)(C)  Plantissue fee - Through 12/31/2013 1,370.00  685.00 1,400.00 700.00  350.00 30.00 2% 231.00 Refer to p. 62
1511/2511 1.18(a) 41(a)(4)(D) Reissue issue fee - Through 12/31/2013 1,740.00  870.00 1,780.00 890.00, 445.00 40.00 2% 231.00 Refer to p. 62
XXXX ;J;i';g’o'lsj“e fee (with Pre-Grant Publication) - NEW Effective 960.00  480.00 240.00 -1,080.00  -53%  389.000 Yes Refer to p. 62
1502/2502  1.18(b) 41(a)(4)(B) Design issue fee - Effective 1/1/2014 560.00 280.000 140.00 -430.00 -43% 231.00 Yes Refer to p. 62
XXXX Z'i‘/"zto'ﬁ”e fee (with Pre-Grant Publication) - NEW Effective 76000  380.00 190.00 -910.00  -54% Yes Refer to p. 62
1511/2511 1.18(a) 41(a)(4)(D) Reissue issue fee - Effective 1/1/2014 960.00 480.00,  240.00 -780.00 -45% Yes Refer to p. 62
Patent Maintenance Fees
1551/2551  1.20(e) 41(b)(1) Due at 3.5 years 1,130.00  565.00 1,600.00 800.00,  400.00 470.00 42% Yes Refer to p. 63
1552/2552 | 1.20(f) 41(b)(2) Due at 7.5 years 2,850.00 1,425.00 3,600.00 1,800.00  900.00 750.00 26% Yes Refer to p. 63
1553/2553 1.20(g) 41(b)(3) Due at 11.5 years 4,730.00 2,365.00 7,600.00 3,800.000 1,900.00 2,870.00 61% Yes Refer to p. 63
1554/2554  1.20(h) Surcharge - 3.5 year - Late payment within 6 months 150.00 75.00 160.00 80.00 40.00 10.00 7% Refer to p. 63
1555/2555  1.20(h) Surcharge - 7.5 year - Late payment within 6 months 150.00 75.00 160.00 80.00 40.00 10.00 7% Refer to p. 63
1556/2556  1.20(h) Surcharge - 11.5 year - Late payment within 6 months 150.00 75.00 160.00 80.00 40.00 10.00 7% Refer to p. 63
1557/2557  1.20(i)(1) Surcharge after expiration - Late payment is unavoidable 700.00 700.00 350.00, 175.00 0.00 0% Refer to p. 63
1558/2558  1.20(i)(2) Surcharge after expiration - Late payment is unintentional 1,640.00 1,640.00 820.00,  410.00 0.00 0% Refer to p. 63
Patent Appeals Fees
1405 41.20(a) thglons to the Chief Administrative Patent Judge under 37 CFR 400.00 400.00 0.00 0%
1401/2401  41.20(b)(1) 41(a)(6)(A) Notice of appeal 620.00  310.00 1,500.00 750.000 375.00 880.00 142% Yes Refer to p. 64
1402/2402  41.20(b)(2) 41(a)(6)(B) Filing a brief in support of an appeal 620.00  310.00 0.00 0.00 0.00 -620.00 -100% Yes Refer to p. 64
XXXX Filing an Appeal - NEW 2,500.00 1,250.00 625.00 2,500.00 N/A Refer to p. 64
XXXX Pf’;\tent issue fee (with PG Pub) After Examiner Withdrawal fo 0.00 0.00 0.00 0.00 Yes Refer to p. 64
Final Rejection - NEW
1403/2403  41.20(b)(3) 41(a)(6)(B) Request for oral hearing 1,240.00  620.00 1,300.00 650.00 325.00 60.00 5%
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TABLE OF PATENT FEE CHANGES

Attachment 1

USPTO Patent Fees
Current (Alternative)

Proposed Fees

Change in Large

Location for Description of Rationale for

Changes

Fees Entity Fees
USPTO FY 2010 : . .
Large/Small 37 CFR 35USC Description Dollar Percent | Unit Cost® Changeis See Appendix G - Rationale for
Fee Codes Large Small Large Small Micro nit Cos >$10 AND Specific Fee Changes for
Change | Change -
>5% Description
Post Grant Review Fees
XXX Covered 'bus;ness method patent and post grant review, 20 or 35.800.00 35.800.00 0.00 0%  35.800.00 Refer to NPRM
fewer claims (RIN - 0651-AC72/AC73)
XXX Coyerebd business method patent and post grant review, 21 - 30 44,750.00 44,750.00 0.00 0% 44.750.00 Refer to NPRM
claims (RIN - 0651-AC72/AC73)
i t t review, 31 - 40
XXX Coyerebd business method patent and post grant review, 53.700.00 53.700.00 0.00 0%  53.700.00 Refer to NPRM
claims (RIN - 0651-AC72/AC73)
i t review, 41 - 50
XXX Coyerebd business method patent and post grant review, 71.600.00 71.600.00 0.00 0% 71.600.00 Refer to NPRM
claims (RIN - 0651-AC72/AC73)
XXX Coyerebd business method patent and post grant review, 51 - 60 89.500.00 89.500.00 0.00 0%  89.500.00 Refer to NPRM
claims (RIN - 0651-AC72/AC73)
i t review, 61 - 70
XXX Coyerebd business method patent and post grant review, 125,300.00 125,300.00 0.00 0% 125.300.00 Refer to NPRM
claims (RIN - 0651-AC72/AC73)
XXX Cov.e.red business methoq patent and post grant review, each 35.800.00 35.800.00 0.00 0%  35.800.00 Refer to NPRM
additional group of 10 claims® (RIN - 0651-AC72/AC73)
Re-exam Ex Partes Fees
o Refer to NPRM
1812 1.20(c)(1) Request for ex parte reexamination 2,520.00 17,760.00 8,880.00 4,440.00 15,240.00 605% 16,648.00 Yes
(RIN - 0651-AC69)
Refer to NPRM
XXXX Petition in an ex parte or inter partes reexamination proceedini 1,930.00 1,940.00 970.00  485.00 10.00 1%
P P P 9 ° (RIN - 0651-AC69)
Excess Claims Fees
1201/2201 1.16(h) 41(a)(2)(A) Independent claims in excess of three 250.00 125.00 460.00 230.00  115.00 210.00 Yes Refer to p. 59
1202/2202  1.16(i) 41(a)(2)(B)  Claims in excess of 20 60.00 30.00 100.00 50.00 25.00 40.00 Yes Refer to p. 59
1203/2203  1.16(j) 41(a)(2)(C)  Multiple dependent claim 450.00  225.00 860.00 430.00 215.00 410.00 Yes Refer to p. 59
1204/2204 1.16(h) 41(a)(2)(A) Reissue independent claims in excess of three 250.00 125.00 460.00 230.00 115.00 210.00 Yes Refer to p. 59
1205/2205  1.16(i) 41(a)(2)(B) Reissue claims in excess of 20 60.00 30.00 100.00 50.00 25.00 40.00 Yes Refer to p. 59
1614/2614  1.492(d) 41(a)(2)(A) [PCT National Stage] Claims - extra independent (over three) 250.000 125.00 460.00 230.00  115.00 210.00 Yes Refer to p. 59
1615/2615 1.492(e) 41(a)(2)(B) [PCT National Stage] Claims - extra total (over 20) 60.00 30.00 100.00 50.00 25.00 40.00 Yes Refer to p. 59
1616/2616 | 1.492(f) 41(a)(2)(C) [PCT National Stage] Claims - multiple dependent 450.00 225.00 860.00 430.00, 215.00 410.00 Yes Refer to p. 59
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TABLE OF PATENT FEE CHANGES

Attachment 1

USPTO Patent Fees
Current (Alternative)

Proposed Fees

Change in Large

Location for Description of Rationale for

Changes

Fees Entity Fees
USPTO FY 2010
Large/Small 37 CFR 35USC Description Dollar Percent | Unit Cost® Changeis See Appendix G - Rationale for
Fee Codes Large Small Large Small Micro Change | Change nit Cost >$10 AND Specific Fee Changes for
g 9 >5% Description
Patent Extension of Time Fees
1251/2251  1.17(a)(1) 41(a)(8) Extension for response within first month 150.00 75.00 200.00 100.00 50.00 50.00 Yes Refer to p. 60
1252/2252 1.17(a)(2) 41(a)(8) Extension for response within second month 560.00, 280.00 600.00 300.00, 150.00 40.00 Yes Refer to p. 60
1253/2253 1.17(a)(3) 41(a)(8) Extension for response within third month 1,270.00  635.00 1,400.00 700.00  350.00 130.00 Yes Refer to p. 60
1254/2254 1.17(a)(4) 41(a)(8) Extension for response within fourth month 1,980.00  990.00 2,200.00 1,100.00  550.00 220.00 Yes Refer to p. 60
1255/2255 1.17(a)(5) 41(a)(8) Extension for response within fifth month 2,690.00 1,345.00 3,000.00 1,500.00 750.00 310.00 Yes Refer to p. 60
Application Size Fees
1081/2081 | 1.16(s) s(a)ayc) | VUity Application Size Fee - for each additional 50 sheets that 31000 15500  400.00  200.00, 100.00  90.00 Yes Refer to p. 58
exceeds 100 sheets
1082/2082 | 1.16(s) 41(a)a)G) | Design Application Size Fee - for each additional S0 sheets that 514 45 15500 40000 20000 10000  90.00 Yes Refer to p. 58
exceeds 100 sheets
1083/2083 | 1.16(s) s1(a)1)(G) | FlantApplication Size Fee - for each additional 50 sheets that 31000 15500  400.00,  200.00, 100.00  90.00 Yes Refer to p. 58
exceeds 100 sheets
1084/2084 | 1.16(s) s1(a)a)(G) | Reissue Application Size Fee - for each additional 50 sheets 310.00  155.00 400.00,  200.00  100.00 90.00 Yes Refer to p. 58
that exceeds 100 sheets
1085/2085 | 1.16(s) s1(a)a)(G) | rovisional Application Size Fee - for each additional 50 sheets 310.00  155.00 400.00  200.00  100.00 90.00 Yes Refer to p. 58
that exceeds 100 sheets
. National Stage Application Size Fee - for each additional 50
1681/2681  1.492(j) 41(a)(1)(G) sheets that exceeds 100 sheets 310.00  155.00 400.00 200.000  100.00 90.00 Yes Refer to p. 58
Revival Fees
1452/2452  1.17(l) 41(a)(7) Petition to revive unavoidably abandoned application 620.00  310.00 640.00 320.00, 160.00 20.00 3%
1453/2453  1.17(m) 41(a)(7) Petition to revive unintentionally abandoned application 1,860.00  930.00 1,900.00 950.000 475.00 40.00 2%
Miscellaneous Patent Fees
1808 1.17(i) Processing fee, except in provisional applications 130.00 130.00 0.00 0%
1803 1.17(i) Request for voluntary publication or republication 130.00 130.00 0.00 0%
1802 1.17(k) Request for expedited examination of a design application 900.00 900.00 450.000 225.00 0.00 0%
1804 1.17(n) Request for publication of SIR - Prior to examiner’s action 920.00 920.00 0.00 0%
1805 1.17(0) Request for publication of SIR - After examiner’s action 1,840.00 1,840.00 0.00 0%
1806 1.17(p) Submission of an Information Disclosure Statement 180.00 180.00 90.00 45.00 0.00 0%
1807 1.17(q) Processing fee for provisional applications 50.00 50.00 0.00 0%
1809/2809  1.17(r) Filing a submission after final rejection (see 37 CFR 1.129(a)) 810.00  405.00 840.00 420.00, 210.00 30.00 4%
1810/2810 | 1.17(s) Zc’lrzze(‘g;‘) additional invention to be examined (see 37 CFR 810.00  405.00 840.00  420.00 210.00 30.00 4%
Refer to NPRM
XXXX inati 5,180.00 7,000.00 3,500.00 1,750.00/ 1,820.00 35% Yes
Supplemental Examination Requesf’ () (RIN - 0651-AC69) & p. 65
Refer to NPRM
XXXX inati inati 16,120.00 20,000.00 10,000.00 5,000.00 3,880.00 24% Yes
Supplemental Examination Reexaminatiort ( (RIN - 0651-AC69) & p. 65
Refer to NPRM
XXXX Supplemental examination document size fees; 21-50 170.00 180.00 90.00 45.00 10.00 6% Yes

(RIN - 0651-AC69) & p. 65
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TABLE OF PATENT FEE CHANGES

Attachment 1

USPTO Patent Fees ) : Location for Description of Rationale for
Current (Alternative) Change in Large
Proposed Fees g Changes
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Change | Change -
>5% Description
Supplemental examination document size fees; each additional Refer to NPRM
XXXX PP b 280.00 280.00 140.00 70.00 0.00 0% Yes
50 pages (RIN - 0651-AC69) & p. 65
Refer to NPRM
XXXX Derivation proceeding 400.00 400.00  200.00, 100.00 0.00 Yes erer
(RIN - 0651-AC74)
1814/2814  1.20(d) 41(a)(2)(B) Statutory disclaimer, including terminal disclaimer 160.00 80.00 160.00 0.00
XARX File and oath/declaration up to the notice of allowance - NEW 0.00 3,000.00 1,500.00 750.00) 3,000.00 ves Refer to p. 66
XXXX Correct inventorship during examination where the 0.00 1,700.00 850.000 425.00 1,700.00 Yes Refer to p. 66
oath/declaration was not provided before examination - NEW
Post Issuance Fees
1811 1.20(a) Certificate of correction 100.00 100.00 0.00 0%
1816 1.20(b) Processing fee for correcting inventorship in a patent 130.00 130.00 0.00 0%
1813 1.20(0)(2) Request for inter partes reexamination 8,800.00 -8,800.00  -100% Refer to NPRM
(RIN - 0651-AC71)
Refer to NPRM
XXXX iti i i i 27,200.00 27,200.00 0.00 0% 35,800.00
Petition for inter partes review, 20 or fewer claims’ o (RIN - 0651-AC71)
Refer to NPRM
XXXX iti i i - i 34,000.00 34,000.00 0.00 0% 44,750.00
Petition for inter partes review, 21 - 30 claim¢’ (J (RIN - 0651-AC71)
Refer to NPRM
XXXX iti i i - i 40,800.00 40,800.00 0.00 0% 53,700.00
Petition for inter partes review, 31 - 40 claim¢’ (J (RIN - 0651-AC71)
Refer to NPRM
XXXX iti i i - i 54,400.00 54,400.00 0.00 0% 71,600.00
Petition for inter partes review, 41 - 50 claim¢’ (J (RIN - 0651-AC71)
Refer to NPRM
XXXX iti i i - i 68,000.00 68,000.00 0.00 0%
Petition for inter partes review, 51 - 60 claim¢’ (J (RIN - 0651-AC71)
Refer to NPRM
XXXX iti i i - i 95,200.00 95,200.00 0.00 0%
Petition for inter partes review, 61 - 70 claim¢’ (J (RIN - 0651-AC71)
XXX PeFitiog for inter partes review, each additional group of 10 27.200.00 27.200.00 0.00 0% Refer to NPRM
claims (RIN - 0651-AC71)
Reexamination independent claims in excess of three and also
1821/2821  1.20(c)(3) 41(a)(2)(A) in excess of the number of such claims in the patent under 250.00 125.00 460.00 230.00 115.00 210.00 Yes Refer to p. 59
reexamination
Reexamination claims in excess of 20 and also in excess of the
1822/2822 1.20(c)(4) 41(a)(5) L - 60.00 30.00 100.00 50.00 25.00 40.00 Yes Refer to p. 59
number of claims in the patent under reexamination
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USPTO Patent Fees

Current (Alternative)
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Change in Large
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Fees Entity Fees
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Large/Small 37 CFR 35USC Description Dollar Percent | Unit Cost® Changeis See Appendix G - Rationale for
Fee Codes Large Small Large Small Micro nit Cost >$10 AND Specific Fee Changes for
Change | Change -
>5% Description
Patent Petition Fees
1462 1.17(9) (Pg:gllj):ls)reqmnng the petition fee set forth in 37 CFR 1.17(f) 400.00 400.00 20000 100.00 0.00
1463 117(g) Petitions requiring the petition fee set forth in 37 CFR 1.17(g) 200.00 200.00 100.00 50.00 0.00
(Group I1)
1464 117(h) Petitions requiring the petition fee set forth in 37 CFR 1.17(h) 130.00 140.00 70.00 35.00 10.00
(Group 1)
1451 1.17() Petition to institute a public use proceeding 1,510.00 1,520.00 760.00  380.00 10.00
1454 1.17(9) Ac_ceptance of an un|ntent|ona|_|y delayed_clalm for_ pr_lonty, or for 1,410.00 1,420.00 710.00  355.00 10.00
filling a request for the restoration of the right of priority
1455 1.18(e) Filing an application for patent term adjustment 200.00 200.00 0.00
1456 1.18(f) Request for reinstatement of term reduced 400.00 400.00 0.00
1457 1.20(j)(2) Extension of term of patent 1,120.00 1,120.00 0.00
1458 1.20()(2) Initial application for interim extension (see 37 CFR 1.790) 420.00 420.00 0.00
1459 1.200)(3) fL;l:gosOt;quent application for interim extension (see 37 CFR 220.00 220.00 0.00
PCT Fees - National Stage
1617/2617 | 1.492(h) Search fee, exgm!natlon fee or oath or declaration after thirty 130.00 65.00 140.00 70.00 35.00 10.00
months from priority date
1618/2618  1.492(j) English translation after thirty months from priority date 130.00 140.00 70.00 35.00 10.00
PCT Fees - International Stage
1601 1.445(a)(1) Transmittal fee 240.00 240.00 120.00 60.00 0.00 0%
Search fee - regardless of whether there is a corresponding o
1602 1.445(a)(2) application (see 35 U.S.C. 361(d) and PCT Rule 16) 2,080.00 2,080.00 1,040.00  520.00 0.00 0%
1604 1.445(a)(3) Supplemental search fee when required, per additional inventior 2,080.00 2,080.00 1,040.000 520.00 0.00 0%
1605 1.482(a)(1) Preliminary examination fee - U.S. was the ISA 600.00 600.00 300.00  150.00 0.00 0%
1606 1.482(a)(1) Preliminary examination fee - U.S. was not the ISA 750.00 760.00 380.000 190.00 10.00 1%
1607 1.482(a)(2) Supplemental examination fee per additional invention 600.00 600.00 300.00, 150.00 0.00 0%
1619 Late payment fee variable variable  variable variable
1621 1.445(a)(4) Transmitting application to Intl. Bureau to act as receiving office 240.00 240.00 120.00 60.00 0.00
Patent Service Fees
8001 1.19(a)(1) Printed copy of patent w/o color, delivery by USPS, USPTO 3.00 3.00 0.00
Box, or electronic means
8003 1.19(a)(2) Printed copy of plant patent in color 15.00 15.00 0.00
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Change in Large

USPTO Fees Entity Fees
Large/Small 37 CFR 35USC Description
Fee Codes Large Small Large Small Micro Dollar Percent
9 9 Change | Change
8004 1.19(2)(3) Color copy qf patent (other than plant patent) or SIR containing 25.00 25.00 0.00 0%
a color drawing
8005 1.19(a)(1) Patent Application Publication (PAP) 3.00 3.00 0.00 0%
8007 1.19(b)(1)(i)(A) Copy of patent application as filed 20.00 20.00 0.00 0%
8008 1.19(b)(1)()(B) Copy of paten't—related file wrapper and contents of 400 or fewer 200.00 200.00 0.00 0%
pages, if provided on paper
8009 1.19(6)(L)()(C) Additional fee for each additional lOO_pages of patent-related file 40.00 40.00 0.00 0%
wrapper and (paper) contents, or portion thereof
8010 1.19(b)(1)()(D) Individual application documents, other than application as filed, 25.00 25.00 0.00 0%
per document
Copy of patent-related file wrapper and contents if provided
8011 1.19(b)(1)(ii)(B) electronically or on a physical electronic medium as specified in 55.00 55.00 0.00 0%
1.19(b)(1)(ii)
- Additional fee for each continuing physical electronic medium in o
8012 1.19(b)(1)(ii)(C) single order of 1.19(b)(1)(ii)(B) 15.00 15.00 0.00 0%
Copy of patent-related file wrapper contents that were submitted
. and are stored on compact disk or other electronic form (e.g.,
8041 1.19(0)2)D(A) compact disks stored in Artifact folder), other than as available 55.00 55.00 0.00
in 1.19(b)(1); first physical electronic medium in a single order
. Additional fee for each continuing copy of patent-related file
8042 1.19(0)(2)()(B) wrapper contents as specified in 1.19(b)(2)(i)(A) 15.00 15.00 0.00
Copy of patent-related file wrapper contents that were submitted
- and are stored on compact disk, or other electronic form, other
8043 1.19(0)()(i) than as available in 1.19(b)(1); if provided electronically other 55.00 55.00 0.00
than on a physical electronic medium, per order
8013 1.19(b)(3) Copy of office records, except copies of applications as filed 25.00 25.00 0.00
8014 1.19(b)(4) For assignment records, abstract of title and certification, per 25.00 25.00 0.00
patent
8904 1.19(c) Library service 50.00 50.00 0.00
8015 1.19(d) List of U.S. patents and SIRs in subclass 3.00 3.00 0.00
8016 1.19(e) Uncertified statement re status of maintenance fee payments 10.00 10.00 0.00
8017 1.19(f) Copy of non-U.S. document 25.00 25.00 0.00
Petitions for documents in form other than that provided by this
8050 1.19(g) part, or in form other than that generally provided by Director, to. AT COST AT COST
be decided in accordance with merits
8020 1.21(e) International type search report 40.00 40.00 0.00
8902 1.21(9) 41(d)(2)(B) Self-service copy charge, per page 0.25 0.25 0.00
8021 1.21(h) AN Recording each patent assignment, agreement or other paper, 40.00 40.00 0.00
per property
8022 1.21(i) Publication in Official Gazette 25.00 25.00 0.00
8023 1.21(j) Labor charges for services, per hour or fraction thereof 40.00 40.00 0.00
8024 1.21(k) Unspecified other services, excluding labor AT COST AT COST
8026 1.21(n) Handling fee for incomplete or improper application 130.00 130.00 0.00
8027 1.296 Handling fee for withdrawal of SIR 130.00 130.00 0.00
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Change | Change -
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Patent Enrollment Fees
9001 1.21(a)(1)(i) Application fee (non-refundable) 40.00 40.00 0.00
Registration to practice or grant of limited recognition under
9003 1.21(a)(2) §11.9(b) or (c) 100.00 100.00 0.00
9004 1.21(a)(9)(ii) Reinstatement to practice 100.00 100.00 0.00
9005 1.21(a)(4) Certificate of good standing as an attorney or agent 10.00 10.00 0.00
9006 1.21(2)(4) Certlflcate of good standing as an attorney or agent, suitable for 20.00 20.00 0.00
framing
9010 1.21(a)(1)(ii)(A) For test administration by commercial entity 200.00 200.00 0.00
9011 1.21(a)(1)(ii)(B) For test administration by the USPTO 450.00 450.00 0.00
. Review of decision by the Director of Enrollment and Discipline
9012 1.21(a)(5)(i) under §11.2(c) 130.00 130.00 0.00
- Review of decision of the Director of Enrollment and Discipline
9013 1.21(a)(5)(ii) under §11.2(d) 130.00 130.00 0.00
Application fee for person disciplined, convicted of a felony or
9014 1.21(2)(10) certain misdemeanors under §11.7(h) 1,600.00 1,600.00 0.00
9015 1.21(a)(7)(i) Annual fee for registered attorney or agent in active status 118.00 120.00 2.00
9016 1.21(a)(7)(ii) Qr;?ﬁfl fee for registered attorney or agent in voluntary inactive 25.00 25.00 0.00
9017 1.21(a)(7)(Gi) SRIZ?LT:stmg restoration to active status from voluntary inactive 50.00 50.00 0.00
2018 1.21a)(7)iv) Balance of anpual fee due upon restoration to active status from 93.00 100.00 7.00
voluntary inactive status
9019 1.21(a)(8) Annual fee for individual granted limited recognition 118.00 120.00 2.00
9020 1.21(a)(9)(i) Delinquency fee for annual fee 50.00 50.00 0.00
9024 1.21(k) Unspecified other services,excluding labor AT COST AT COST
9025 1.21(a)(2) Registration to practice for change of practitioner type 100.00 100.00 0.00
a - Included within the average unit cost of search and exam.
b - Cost was not derived from FY 2010 historical ABI cost, but from like historical data used as a foundation to calculate cost of a new program or activity.
¢ - Unit cost was not calculated for these fees because there are no significant, specific activities supporting them, other than collecting and depositing the fee.
d - FY 2010 unit costs were not calculated for these fees and the Office is therefore, not proposing changes to these fees until we are able to evaluate them against
their respective cost (with one exception, three enrollment fees are adjusted to correct rounding errors).
e - See Appendix C - Background on Activity Based Informatior. costing methodology for calculation descriptions.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
IIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

FER -7 2001
VIA ELECTRONIC TRANSMISSION

Patent Public Advisory Committee
ATTN: Damon C. Matteo, Chairperson
Palo Alto Research Center

3333 Coyote Hill Road

Palo Alto, CA 94304

Dear Members of the Patent Public Advisory Committee:

The new fee setting authority provided by the Leahy-Smith America Invents Act (AIA) presents
the United States Patent and Trademark Office (USPTO) with a new responsibility of
stewardship and provides a tremendous opportunity to continue improving our Nation’s
intellectual property (IP) system. For the first time in the Office’s history, we have been
entrusted with the authority to work with the IP stakeholder community to set our fees through
the regulatory process. With this new authority, the USPTO has embarked on a fee setting
initiative that will enable us to deliver on key commitments made to the IP community and our
country, while at the same time placing the Office ona path to financial sustainability.

Throughout the fee setting process, the USPTO has been guided by two overriding principles
which I believe we alt share. First, the USPTO must operate within a more sustainable funding
model than it has in the past to avoid disruptions in agency operations caused by fluctuations in
the economy. Doing so requires that we charge fees for our services that, on the whole, more
closely reflect the actual cost of delivering those services. If the Office is to move ahead on a
steady course, this service-delivery cost must responsibly account for both planned expenses and
unanticipated events. That is why the Office is continuing to build an operating reserve to

ensure its long-term financial stability.

We do not have to look back very far to see why an operating reserve is necessary. In 2009, as
the economy faltered, the USPTO’s fee collections plummeted. Without an operating reserve in
place to cushion the blow, the Office came alarmingly close to having to furlough its staff.
While we ultimately were able to avoid such a drastic measure, we were forced to make painful
funding decisions that reduced production capacity, all the while managing an unacceptably
large backlog of unexamined patent applications. Operating this close to the edge is neither in
the interest of our stakeholders nor our country.

Second, the USPTO is adhering to the strategic imperative set by our user community itself —to

dramatically reduce the backlog of unexamined patent applications and patent application
pendency. In response to our stakeholders’ concerns, the USPTO 2010 — 2015 Strategic Plan set
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forth the goals of reducing the patent application backlog to 329,500 applications by 2015 and of
reducing first action pendency to 10 months by 2014 and total pendency to 20 months by 2015.
Due to insufficient financial resources in fiscal year (FY) 2011, we have had to shift respective
dates by one year.

To accomplish the priorities set forth in the Strategic Plan developed with guidance from our
user community, the USPTO must, for several years running, examine significantly more patent
applications than it receives. Unfortunately, in view of our past funding model pre-AlA, the
resources to address the backlog do not currently exist. Accordingly, bringing the over 650,000
applications sitting in our backlog down to a manageable level, while at the same time keeping
pace with the approximately 530,000 new patent applications expected this year, will require a
significant infusion of resources. Thus, we must collect more, and raise our fees to do so, if we
are to overcome the backlog.

Enclosed with this letter are four documents. The first provides a high level summary to help
you understand the overall changes being proposed. [t likewise includes information on ati
alternative fee scenario for your consideration. The second document contains additional details
on our fee setting process, highlights of the issues and information we have considered, and
offers a brief explanation of our methodology for determining the proposed fee levels. The third
document provides a detailed listing of our fees, including the unit cost and proposed changes.
The fourth presents a calculation of the total revenue we estimate collecting under the proposed
option.

The proposed fee structure in the first document is designed to generate the revenue necessary to
fulfill the commitments that the USPTO has made to our stakeholders. Transitioning to this fee
schedule in FY 2013 will provide the USPTO with a 10 percent increase in fee collections over
current fees (which include the 15 percent surcharge). Having fully transitioned to these new fee
levels, the Office estimates that FY 2014 fee collections will exceed FY 2013 collections by a
further 5 percent. This increased revenue will provide for much needed financial stability, and
will allow the USPTO to continue making long-overdue investments in growing our examination
corps and improving our information technology systems. With these enhancements in place, we
expect our “catch up” will be substantially complete in FY 2015. And with the currently
unfunded backlog finally paid off, we anticipate being able to reduce fees in FY 2016 and
beyond.

While the proposed fee structure raises many fees, it also provides for more granular fees tailored
to specific activities and specific points in time. This granularity gives applicants the ability to
make more informed decisions about the dollars they spend prosecuting patent applications as
more information becomes available to them. This is good for applicants, good for the Office,
and good policy for our country. The proposed fee structure also provides for more paths
through the patent system, actually enabling more efficient overall results for both applicants and
the Office.

In the aggregate, the proposal will cover the cost of the USPTO’s investments in the future of our
Nation’s IP system. However, you will see that this is not the case with each individual fee that
we have proposed. In an effort to pursue sound public policy, some fees have been set below





cost recovery and some have been set above. For instance, filing, search, and examination fees
are maintained below full-cost recovery in order to reduce barriers to entry into the patent
system. In contrast, maintenance fees are set above cost to recoup the front-end subsidy at a time
when applicants have more knowledge about the commercial viability of their invention. Lastly,
in all cases under the proposed fee structure, and despite any increases in fees, those who qualify
as micro entities under the new definition established by AIA will pay Jess than they currently
pay as small entities.

The proposal represents the investment needed o accelerate progress the USPTO has already
made and launch a full court press to overwhelm the backlog of unexamined patent applications
as quickly and responsibly as possible. Our stakeholders will realize the benefits of this
enhanced capacity through more efficient processing, reduced pendency times, and an improved
user experience. And with faster processing, new innovative products will move more quickly to
the marketplace, fostering job creation and economic growth for our country.

However, there are those within the U.S. innovation community who may consider reducing
pendency and reducing the backlog of unexamined patent applications to be less important than
retaining fees at current rates. Therefore, we have also examined an alternative schedule that
maintains fees at the same level and structure as exists today (which includes the 15 percent
surcharge), and resuits in fees set in this alternative schedule lower than the proposed fee
structure. These lower fees would, of course, result in significantly reduced revenue as
compared with the proposed fees, which would hamper the Office's efforts to improve
operations, '

Under the alternative schedule, the USPTO’s goals of 10-month first action and 20-month total
pendency would never be met — let alone by 2015 and 2016, respectively. Rather, while the
alternative would still enable the patent examiner hires currently under way in FY 2012, we
estimate that average first action pendency drops to about 13 months in FY 2015, pendency
subsequently will increase to 15 months in FY 2018 — with an expected and continued upward
trajectory into the future. Likewise, we estimate that average total pendency will drop to about
21 months in FY 2016 and then increase to 24 months in FY 2018 ~ with the same upward
trajectory into the future. Under the alternative, we further estimate our backlog in FY 2018 will
be greater than it is today. Thus, while patent applicants would receive the short-term benefit of
lower fees under the alternative, that benefit would come at the cost of slower, less effective
service delivery in the long term, causing American manufacturers uncertainty about future
patent grants that may jeopardize commercial marketing of their product and service in our
country.

Additionally, with the alternative, the USPTO’s operational stability will be impaired. With
revenue invested in examination efforts, our information technology and sustainable funding
objectives will remain unmet. The Office will invest in information technology improvements at
a much reduced level and will be unable to accumulate an adequate operating reserve.

In closing, let me stress that the fee schedules contained herein represent only an initial proposal.
They are far from final. There are many options that can be discussed in addition to the two
presented, each with consequences for fees and thus Office improvements. We invite your





feedback and recommendations, and look forward to a meaningful dialogue over the coming
months. In particular, we encourage you to examine our methodology and alert us to any areas
where you feel our calculations, our assumptions, or our methods can be improved. Such a
conversation can only enhance our final product and help to ensure that the end result represents
the best path forward for the U.S, patent system.

Singcerely,

David J. Kappos :
Under Secretary and Director

Enclosures

cc:  Benjamin Borson, Borson Law Group, PC
Louis J. Foreman, Enventys
Clinton H. Hallman, Jr., Kraft Foods, Inc.
Esther Kepplinger, Wilson Sonsini
Michelle K. Lee, Google
Valerie L. McDevitt, University of South Florida
Steven W. Miller, Procter & Gamble Company
Wayne Sobon, Rambus Inc.
Robert D. Budens, Patent Office Professional Association
Vernon Towler, National Treasury Employees Union, Local 243
Catherine Faint, National Treasury Employees Union, Local 245





