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 On May 21, the United States Patent and Trademark 
Office (USPTO) announced a broadening of its Green 
Technology Pilot Program ("Program").  The Program, 
which is still only available to the first 3,000 applicants to 
file a petition, is intended to expedite examination of patent 
applications related to "green" technologies.  As reported in 
our December 15, 2009 Special Report, the Program allows 
an applicant to have examination expedited if the applicant 
meets certain requirements. 

 Currently, the delay in issuance of a first Office Action 
can be up to three years or more in some art units.  Under 
the Program, applicants may be able to significantly reduce 
such delay.  Being accorded special status under the 
Program not only may result in the application receiving a 
first Office Action more quickly, but also will accord the 
application special status in any appeal to the Board of 
Patent Appeals and Interferences (BPAI), and also in the 
patent issuance process. 

I. Requirements to Participate in the Program 

 The requirements to participate in the Program are set 
forth in our December 15, 2009 Special Report.  However, 
as of the date of that Report, the Program was limited to 
applications classified in a number of U.S. Patent Office 
classifications1 (see the Appendix attached to our 
December 15, 2009 Special Report).  That classification 
requirement resulted in petitions being dismissed or denied 
solely on the basis that the applications did not fall into an 
approved class and subclass.   

                                                 
1 The USPTO classifies (organizes) patents in a system 
using a class number and a subclass number to describe 
groupings of patent art having similar technical features.   

 Effective May 21, the USPTO has eliminated the 
classification requirement so that all otherwise-qualifying 
applications related to green technologies are eligible to 
participate in the Program.  That is, an application no longer 
needs to be in one of the specific classes or subclasses listed 
in the Appendix attached to our December 15, 2009 Special 
Report to be eligible for expedited examination under the 
Program.  This modification should permit many more 
applications to qualify for the Program.   

 Applicants whose prior petitions to participate in the 
Program were dismissed or denied solely for not meeting 
the classification requirement may file a renewed petition.  
If the renewed petition is filed by June 21, 2010, the 
renewed petition will be given priority as of the filing date 
of the initial petition.   

II. Duration 

 The Program is effective as of December 8, 2009, and 
is currently available until December 8, 2010.  The USPTO 
will only accept the first 3,000 petitions to make special 
under the Program.  The USPTO may extend the Program 
after December 8, 2010.  However, because the Program is 
currently limited both in duration and the number of 
petitions that will be accepted, applicants desiring to 
participate are encouraged to take action as soon as 
possible. 

 Please let us know if you desire any additional 
information regarding the Green Technologies Pilot 
Program, or if you have any questions about other ways to 
expedite examination of U.S. patent applications. 

*  *  *  *  * 
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Oliff & Berridge, PLC is a full-service Intellectual Property law 
firm based in historic Alexandria, Virginia.  The firm specializes 
in patent, copyright, trademark, and antitrust law and litigation, 
and represents a large and diverse group of domestic and 
international clients, including businesses ranging from large 
multinational corporations to small privately owned companies, 
major universities, and individual entrepreneurs.  
 
This Special Report is intended to provide information about legal 
issues of current interest.  It is not intended as legal advice and 
does not constitute an opinion of Oliff & Berridge, PLC.  Readers 
should seek the advice of professional counsel before acting upon 
any of the information contained herein. 

For further information, please contact us by telephone at 
(703) 836-6400, facsimile at (703) 836-2787, email at 
email@oliff.com or mail at 277 South Washington Street, Suite 
500, Alexandria, Virginia  22314.  Information about our firm can 
also be found on our web site, www.oliff.com. 
 
スペシャル⋅レポートの日本語版は、英語版の発行後、二週

間以内にウエッブ⋅サイトでご覧いただけます。 
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